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LEGISLATION RELATING TO SERVICE-CONNECTED 
COMPENSATION FOR VETERANS AND THEIR DE- 
PENDENTS (ALL WARS) 


WEDNESDAY, MARCH 21, 1956 


House or REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 


The committee met, pursuant to call, at 10 a. m., in room 356, Old 
House Office Building, Hon. Olin E. Teague (chairman) presiding. 
The CuarrMan. The committee will come to order. 
The committee is meeting this morning to hear testimony concerning 
service-connected compensation for veterans and their dependents. 
(The various bills and the explanation of compensation bills are as 

follows: ) 
[H. R. 147, 84th Cong., Ist sess.] 


4 BILL Relating to compensation for veterans of World War II who have a service-connected or a service. 
aggravated tuberculous condition 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any person, who, while serving in the Armed 
Forces of the United States at any time between December 6, 1941, and January 1, 
1947, (1) contracted a tuberculous disease of a degree compensable under any law 
or regulation administered by the Veterans’ Administration, or (2) suffered to a 
compensable degree an aggravation of a tuberculous disease, shall receive for life 
compensation at a rate not less than the rate provided by law or regulation for a 
50 per centum disability incurred in service during World War IT. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., July 6, 1955. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Treacue: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 340, 84th Congress, a bill to amend paragraph 
(A) (1) of Public Law No. 662, 79th Congress, chapter 869, 2d session, and for 
other purposes. 

The bill would amend paragraph (A) (1), section 1 of the act of August 8, 1946 
(60 Stat. 908; 38 U. 8. C. 739), to read as follows: 

“That (A) (1) where any veteran having neither wife, child, nor dependent 
parent is being furnished hospital treatment, institutional or domiciliary care by 
the Veterans’ Administration in any Federal or State institution, including those 
controlled entirely under State laws such as State soldiers’ homes or hospitals 
wherein the veterans and their wives are cared for, any pension, compensation, or 
retirement pay otherwise payable shall continue without taxation or reduction for 
any purpose whatever.”’ 

For the convenience of the committee there is attached hereto a copy of para- 
graph (A) (1), section 1, of the act of August 8, 1946, new language proposed by the 
subject bill being italicized and language proposed to be deleted being enclosed in 
brackets. 

From the standpoint of legislative drafting it should be stated that paragraph 
(A) (2) which is not specifically repealed by the bill is inconsistent with its terms. 
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Enactment of the bill would in effect repeal the existing paragraph (A) and also 
disrupt paragraph (B) relating to payments to incompetent veterans unless 
paragraph (B) were amended tc stand alone. 

The purpose of including a reference to State homes in the bill is not understood 
for the reason that under the present provisions of paragraph (A) (1) of Public 
Law 662, 79th Congress, the prescribed partial suspension of pension, compensa- 
tion, or retirement pay, otherwis> payable, is applicable only to cases where the 
hospital or domiciliary care is being furnished by the Veterans’ Administration. 
The domiciliary care in State homes is not furnished by the Veterans’ Administra- 
tion and consequently there is no existing provision requiring the reduction or 
suspension by the Veterans’ Administration of benefits during the period when the 
veteran is in such State home. 

The relationship which the Federal Government bears to State soldiers’ homes 
is defined in the act of August 27, 1888, as amended (24 U.S. C. 134), under which 
the Veterans’ Administration is authorized to pay State homes at the rate of $700 
per annum for every eligible veteran who is being maintained therein. The act 
provides that no State may be paid a sum exceeding one-half the cost of mainte- 
nance of each veteran, and also that ‘‘one-half of any sum or sums retained by 
State homes on account of pensions received from inmates shall be deducted from 
the aid provided for in this section.” 

The significance of the provision in the bill that pension, compensation, or 
retirement pay shall ‘‘continue without taxation”’ is not apparent. Section 3 of 
the act of August 12, 1935 (49 Stat. 609; 38 U. 8S. C. 454a) provides that ‘“Pay- 
ments of benefits due or to become due shall not be assignable, and such pay- 
ments made to, or on account of, a beneficiary under any of the laws relating to 
veterans shall be exempt from taxation.’’ Certain benefits administered by the 
Veterans’ Administration are thus exempted generally from taxation, including 
compensation, pension, and World War I emergency officer disability retirement 
pay. The retirement pay of persons retired from active military service for dis- 
ability is likewise exempted under existing laws from Federal income tax. The 
retired pay of personnel of the armed services retired for length of service or age 
is not exempt from Federal income tax, and such personnel are eligible, under 
certain conditions, to receive hospitalization or domiciliary care from the Veterans’ 
Administration. The purpose of the bill as applied to the taxation of nondis- 
ability retired pay during periods of hospitalization or domiciliary care is not 
clear, since the bill does not specifically amend the tax laws and merely states that 
“retirement pay” shall ‘‘continue” without taxation. Should there be any inten- 
tion to enlarge the groups now exempted from taxation, the committee will 
doubtless desire the views of the service departments and the Treasury Depart- 
ment, all of which departments would be primarily concerned in this phase. 

It is believed the committee will be interested in the legislative history of the 
present law which the bill seeks to amend, When the proposal which later became 
section 1 of the act of August 8, 1946, was pe nding before the Committee on World 
War Veterans’ Legislation, House of Representatives, Gen. Omar N. Bradley, 
then Administrator of Veterans’ Affairs, stated to the committee that after serious 
consideration of all the factors involved it was his conclusion that there was need 
for liberalization of the law then in effect (par. VI, Veterans Regulation No. 6 (a), 
as amended by sec. 13, Public Law 144, 78th Cong., July 13, 1943) which provided 
for reduction of pension, compensation, or retirement pay in the case of any 
veteran without dependents who was being furnished hospital treatment, institu- 
tional or domiciliary care by the United States or any political subdivision thereof 
so that a service-connected case would receive not more than $20 a month and a 
non-service-connected case not more than $8 a month. To remove the hardships 
and injustices which appeared to be prevalent in the majority of cases affected 
by the then-existing law, it was his recommendation that, except as to insane vet- 
erans being maintained in Government institutions, the law be changed to provide 
that ‘‘* * * there shall be no reduction of pension, compensation, or retirement 
pay for any veteran having neither wife, child, nor dependent parent, who is being 
furnished hospital treatment, institutional or domiciliary care by the United: States 
or any political subdivision thereof.” The foregoing testimony appears at the 
bottom of page 51 of the committee hearings (hearings on H. R. 6340, 79th Cong.). 

While the committee recommended enactment of a less liberal rule than that 
suggested above, Public Law 662 represents considerable liberalization over the 
previous law (par. VI, Veterans Regulation No. 6 (a), as amended). 

H. R. 340 apparently is not designed to either increase or decrease the amount 
of pension, compensation, or retirement pay to which veterans are entitled under 
paragraph (A) (1), section 1, of the act of August 8, 1946, but to change the manner 
of payment. Pursuant to this purpose the Veterans’ Administration would dis- 


a 








7 


Neal DARN A wt 


wines 


dati ames 


| 
| 





BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3309 


continue the withholding and lump-sum payment procedure prescribed by existing 
law. Such change could result in some saving in administrative costs but it is not 
possible to make a worthwhile estimate of such saving or to attempt a fiscal evalua- 
tion of other elements of the bill because of uncertainty respecting their effects, 

H. R. 340, 84th Congress, is identical with H. R. 4192, 80th Congress, H. R. 
1238, 8lst Congress, H. R. 1354, 82d Congress, and H. R. 322, 83d Congress, 
none of which passed the House of Representatives. 

In view of the various technical deficiencies of the bill and the difficulty of 
determining its exact purpose and effects, the Veterans’ Administration would 
not be prepared to express a recommendation on the measure. 

Advice has been received from the Bureau of the Budget that while there 
would be no objection to the presentation of the report to the committee, the 
Bureau of the Budget recommends against the favorable consideration of legisla- 
tion of this character because the President’s Commission on Veterans’ Pension 
is studying the entire complex of veterans’ compensation and pension legislation 
and it is believed that any basic revisions in this field should be deferred pending 
such studies, 

Sincerely yours 
Joun S. PATTERSON, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


“That (A) (1) where any veteran having neither wife, child, nor dependent 
parent is being furnished hospital treatment, institutional or domiciliary care by 
the Veterans’ Administration[,] in any Federal or State institution, including 
those controlled entirely under State laws such as State soldiers’ homes or hospitals 
wherein the veterans and their wives are cared for, any pension, compensation, or 
retirement pay otherwise payable shall continue without taration er reduction for 
any purpose whatever [until the first day of the seventh calendar month following 
the month of enactment hereof or the month of admission of such veteran for 
treatment or care, whichever is the later. If treatment or care extends beyond 
that period, the pension, compensation, or retirement pay, if $30 per month or 
less, shall continue without reduction, but if greater than $30 per month, the 
pension, compensation, or retirement pay shall not exceed 50 per centum of the 
amount otherwise payable or $30 per month, whichever is the greater: Provided, 
That if such veteran is discharged from such treatment or care upon certification 
by the officer in charge of the hospital, institution, or home, that maximum bene- 
fits have been received or that release is approved, he shall be paid in a lump 
sum such additional amount as would equal the total sum by which his pension, 
compensation, or retirement pay has been reduced under this section: Provided 


further, That where treatment or care is terminated by the veteran against 


medical advice or as the result of disciplinary action the amount by which any 
pension, compensation, or retirement pay is reduced hereunder, shall be paid to 
him at the expiration of six months after such termination or, in the event of 
his prior death, as provided in paragraph (2) hereof; and the pension, compensa- 
tion, or retirement pay of any veteran leaving against medical advice or as the 
result of disciplinary action shall, upon a succeeding readmission for treatment or 
sare, be subject to reduction, as herein provided, from the date of such readmis- 
sion, but if such subsequent treatment or care is continued until discharge there- 
from upon certification, by the officer in charge of the hospital, institution, or 
home in which treatment or care was furnished, that maximum benefits have been 
received or that release is approved, the veteran shall be paid in a lump sum 
such additional amount as would equal the total sum by which his pension, 


compensation, or retirement pay has been reduced under this section subsequent 
to such readmission ].”’ 





[H. R. 340, 84th Cong., Ist sess.] 


A BILL To amend paragraph (A) (1) of Public Law Numbered 662, Seventy-ninth Congress, chapter 869, 
second session, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph (A) (1) of Public Law Numbered 
662, Seventy-ninth Congress, chapter 869, second session, be amended to read 
after the words, ‘“‘Veterans’ Administration’, as follows: “In any Federal or 
State institution, including those controlled entirely under State laws such as 
State soldiers’ homes or hospitals wherein the veterans and their wives are cared 
for, any pension, compensation, or retirement pay otherwise payable shall continue 
without taxation or reduction for any purpose whatever’. 
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[H. R. 373, 84th Cong., 1st sess.] 


A BILL To amend Veterans Regulation Numbered 1 (a), as amended, to establish for persons who served 
in the Armed Forces a statutory award for the total loss of hearing in one ear 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (k), paragraph II, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended to read as 
follows: 5 

“‘(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of one foot, or one hand, or blindness of 
one eye, having only light perception, or deafness of one ear, having absence of 
air and bone conduction, the rate of compensation provided in part I, paragraph 
II, subparagraphs (a) to (j), shall be increased by $42 per month; and in the event 
of anatomicai loss or loss of use of one foot, or one hand, or blindness of one eye, 
having only light perception, or deafness of one ear, having absence of air and 
bone conduction, in addition to the requirement for any of the rates specified in 
subparagraphs (1) to (n), inclusive, of part I, paragraph II, as herein amended, 
the rate of compensation shall be increased by $42 per month for each such loss or 
loss of use, but in no event to exceed $360 per month.” 

Sec. 2. The increased rates provided by this Act shall be effective from the 
first day of the first month following the passage of the Act. 


[H. R. 424, 84th Cong., Ist sess.] 


A BILL Toamend Veterans Regulation Numbered 1 (a) to provide that certain chronic and tropical diseases 
becoming manifest within two years after separation from active service shall be presumed to be service- 
connected 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph I (c) of part I and paragraph I (d) 
of part II of Veterans Regulation Numbered 1 (a), as amended, are hereby 
amended by striking out ‘‘cne year’’, and wherever appearing therein, and insert- 
ing in lieu therefor ‘‘two years”’. 


[H. R. 579, 84th Cong., Ist sess.] 


4 BILL To provide increases in the monthly rates of compensation and pension payable to certain veterans 
and their dependents 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—RATES OF COMPENSATION 


Section 1. Subparagraphs (a) to (j), inclusive, of paragraph II, part I, Veterans 
Regulation Numbered 1 (a), as amended, are amended to read as follows: 

(a) If and while the disability is rated 10 per centum the monthly compensa- 
tion shall be $19. 

““(b) If and while the disability is rated 20 per centum the monthly compensa- 
tion shall be $38. 

“(e) If and while the disability is rated 30 per centum the monthly compensa- 
tion shall be $57. 

““(d) If and while the disability is rated 40 per centum the monthly compensa- 
tion shall be $76. 

“‘(e) If and while the disability is rated 50 per centum the monthly compensa- 
tion shall be $95. 

““(f) If and while the disability is rated 60 per centum the monthly compensa- 
tion shall be $114. 

‘““(g) If and while the disability is rated 70 per centum the monthly compensa- 
tion shall be $133. 

‘‘th) If and while the disability is rated 80 per centum the monthly compensa- 
tion shall be $152. 

“(j) If and while the disability is rated 90 per centum the monthly compensa- 
tion shall be $171. 

**(j) If and while the disability is rated as total the monthly compensation 
shall be $190.” 

Sec. 2. (a) Subparagraph (k), paragraph II, part I, Veterans Regulation 
Numbered 1 (a), as amended, is amended by deleting “$47”? wherever it appears 
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and inserting in lieu thereof ‘‘$50’’, and the subparagraph is further amended 
by increasing the maximum rate of compensation set forth therein to $440 per 
month. 

(b) The rate of compensation payable under subparagraph (1), paragraph II, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased 
to $293. 

(c) The rate of compensation payable under subparagraph (m), paragraph II, 
part I Veterans Regulation Number | (a), as amended, is hereby increased to $344. 

(d) The rate of compensation payable under subparagraph (n), paragraph IT, 
part I, Veterans ee, arm Numbered 1 (a), as amended, is hereby increased 
to $388. 

(e) The rates of compensation payable under subparagraphs (0) and (p), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as amended, are 
hereby increased to $440. 

(f) The minimum rate of compensation payable under subparagraph (q), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as amended, for an 
arrested tuberculous disease, is hereby increased to $70. 

Sec. 3. The basic rate of compensation provided by section 202 of the World 
War Veterans’ Act, 1924, as amended, for any disability rated as total is hereby 
increased to $190 per month. If and while the disability is rated as partial, the 
monthly compensation shall be a percentage of the compensation herein authorized 
for total disability, equal to the degree of the reduction in earning capacity result- 
ing from the disability, but no compensation shall be payable for a reduction in 
earning capacity rated at less than 10 per centum. 

Sec. 4. The rate of compensation payable under section 202 (3) of the World 
War Veterans’ Act, 1924, as amended, for the loss of the use of both eyes is hereby 
increased to $243; the rate payable under that section for the loss of use of both 
eyes and one or more limbs is hereby increased to $315; the rate payable under 
that section for double total permanent disability is hereby increased to $315; 
and the additional compensation payable under that section for the loss of the 
use of creative organ or one or more feet or hands is hereby increased to $50. 

Sec. 5. The additional sum payable under section 202 (5) of the World War 
Veterans’ Act, 1924, as amended, for a disabled person in need of a nurse or 
attendant, is hereby increased to $74. 

Sec. 6. The minimum rate of compensation payable under section 202 (7) of 
the World War Veterans’ Act, 1924, as amended, for an arrested tuberculous 
disease, is hereby increased to $70. 


TITLE II—RATES OF PENSION 


Sec. 7. Section 2 of the Act of June 28, 1934 (48 Stat. 1281), as amended 
(38 U.S. C. 504), is amended to read as follows: 

“Sec. 2. The monthly rates of pension shall be as follows: Widow but no 
child, $54; widow and one child, $67.50 (with $8 for each additional child); no 
widow but one child, $29; no widow but two children, $44 (equally divided) ; no 
widow but three children, $58.50 (equally divided) with $9 for each additional 
child (the total amount to be equally divided).’’. 

Sec. 8. {a) Subparagraph I (f), part III, Veterans Regulation Numbered 
1 (a), as amended, is hereby amended to read as follows: 

“(f) The amount of pension payable under the terms of part IIT shall be $68 
monthly, except— 

“(1) that where an otherwise eligible person shall have been rated perma- 
nent and total and in receipt of pension for a continuous period of ten years 
or reaches the age of sixty-five years, the amount of pension shall be $80 
monthly; and 

‘“*(2) that where an otherwise eligible person is or hereafter becomes, on 
account of age or physical or mental disabilities, helpless or blind or so nearly 
helpless or blind as to need or require the regular aid and attendance of 
another person, the amount of pension shall be $136 monthly.” 

Sec. 9. Section 2 of the Act of August 4, 1951 (65 Stat. 174), as amended (38 
U. S. C. 370h), is hereby amended to read as follows: 

“Sec. 2, The minimum monthly rates of pension payable to veterans by virtue 
of the laws referred to in section 1 as modified by this Act shall be $103 in cases 
where the veteran served ninety days or more or was discharged for disability 
incurred in service in line of duty unless such veteran is now or hereafter becomes 
on account of age or physical or mental disabilities, helpless or blind, or so nearly 
helpless or blind as to need or require the regular aid and attendance of another 
person, the monthly rate shall be $136; and $68 in cases where the veteran served 
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seventy days or more unless such veteran is now or hereafter becomes on account 
of age or physical or mental disabilities, helpless or blind, or so nearly helpless 
or blind as to need or require the regular aid and attendance of another person, 
the monthly rate shall be $89.” 

Sec. 10. Section 8 of the Act of May 1, 1926, as added by section 3 of the Act 
of March 1, 1944 (58 Stat. 107; 38 U. 8S. C. 364g), is amended to read as follows: 

“Src. 8. The rate of pension payable to widows and former widows under the 
provisions of section 2 of this Act, as amended, shall be $57 monthly, and the 
widow or former widow who was the wife of the soldier, sailor, or marine during 
the period of his service; as defined in section 2 of this Act, shall be paid a pension 
at the rate of $71 per month, plus, in either case, $9 per month for each child.’’ 

Sec. 11. Section 1 of the Act of June 24, 1948 (62 Stat. 645; 38 U. S. C. 364i), 
is amended by striking out “authorized by section 4 of the Act of August 7, 1946 
(Public Law 611, Seventy-ninth Congress), as amended by the Act of July 30, 
1947 (Public Law 270, Eightieth Congress), and to the additional pension pro- 
vided for children under the Act of May 1, 1926, as amended’’, and substituting 
therefor ‘‘prescribed by section 8 of the Act of May 1, 1926 (58 Stat. 107), as 
new or hereafter amended (38 U. 8S. C. 364g), for a widow who was not the wife 
of the veteran during the period of his service, and to the additional pension 
provided for children under the Act of May 1, 1926, as now or hereafter amended’. 

Sec. 12. The rate of pension payable to widows and former widows of veterans 
of the Indian wars or campaigns under any public law administered by the 
Veterans’ Administration shall be $57 monthly, and the widow or former widow 
who was the wife of the veteran during the period of his service in such wars or 
campaigns shall be paid a pension at the rate of $71 per month, plus, in either case, 
$9 per month for each child. 

Sec. 13. The rate of pension payable to widows and former widows of veterans 
of the Civil War under any public law administered by the Veterans’ Administra- 
tion shall be $57 monthly, and the widow or former widow who was the wife of 
the veteran during the period of his service in such war shall be paid a pension at 
the rate of $71 per month, plus, in either case, $9 per month for each child. 

Sec. 14. Section 3 of the Act of July 3, 1926 (44 Stat. 806), as amended (38 
U.S. C. 292), is amended to read as follows: 

“Src. 3. The rate of pension for the widow of any person who served in the 
Army, Navy, or Marine Corps of the United States for sixty days or more in the 
war with Mexico, on the coasts or frontier thereof, or en route thereto, during the 
war with that nation, and was honorably discharged therefrom, shall be $57 per 
month.” 

Sec. 15. Subsection (a) of section 6 of the Act of May 23, 1952 (66 Stat. 91), 
as amended (38 U.S. C. 381-2), is amended to read as follows: 

“Src. 6. (a) The minimum monthly rate of pension payable to veterans of the 
Indian wars under the Act of March 3, 1927 (44 Stat. 1361), as amended (38 
U.S. C. 381), or the Act of August 25, 1937 (50 Stat. 786), as amended (38 U.S. C. 
381-1), shall be $103 unless such veteran is now or hereafter becomes on account 
of age or physical or mental disabilities, helpless or blind, or so nearly helpless or 
blind as to need or require the regular aid and attendance of another person, in 
which event the monthly rate shall be $136.” 

Sec. 16. The monthly rates of pension payable to veterans of thee Civil War 
under sections 1 and 2 of the Act of June 9, 1930 (46 Stat. 529; 38 U.S. C. 274, 
275), shall be $103 and $136 respectively. 


TITLE IlI—EFFECTIVE DATE 


Sec. 17. This Act shall take effect on the first day of the second calendar 
month following the date of its enactment. 





[H. R. 704, 84th Cong., 1st sess.] 


A BILL To provide increases in the monthly rates of compensation payable to veterans with service- 
connected disabilities 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraphs (a) to (j), inclusive of para- 
graph II, part I, Veterans Regulation Numbered | (a), as amended, are amended 
to read as follows: 

““(a) If and while the disability is rated 10 per centum the monthly compen- 
sation shall be $19. 
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“(b) If and while the disability is rated 20 per centum the monthly compen- 
sation shall be $38. 

‘““(c) If and while the disability is rated 30 per centum the monthly compen- 
sation shall be $57. 

‘“(d) If and while the disability is rated 40 per centum the monthly compen- 
sation shall be $76. 

‘“(e) If and while the disability is rated 50 per centum the monthly compen- 
sation shall be $95. 

“(f) If and while the disability is rated 60 per centum the monthly compen- 
sation shall be $114. 

‘“‘(g) If and while the disability is rated 70 per centum the monthly compen- 
sation shall be $133. 

‘“‘(h) If and while the disability is rated 80 per centum the monthly compen- 
sation shall be $152. 

“(i) If and while the disability is rated 90 per centum the monthly compen- 
sation shall be $171. 

““(j) If and while the disability is rated as total the monthly compensation 
shall be $190.” 

Sec. 2. (a) Subparagraph (k), paragraph II, part I, Veterans Regulation Num- 
bered 1 (a), as amended, As amended by deleting ‘“$47’’ wherever it appears and 
inserting in lieu thereof “$50”, and the subparagraph is further amended by in- 
creasing the maximum rate of compensation set forth therein to $440 per month. 

(b) The rate of compensation payable under subparagraph (1), paragraph IT, 
part I, Veterans Regulation Numbered | (a), as amended, is hereby increased to 
$293. . 

(c) The rate of compensation payable under subparagraph (m), paragraph IT, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased to 
$344. 

(d) The rate of compensation payable under subparagraph (n), paragraph II, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased 
to $388. 

(e) The rates of compensation payable under subparagraphs (0) and (p), para- 
graph II, part I, Veterans Regulation Numbered 1 (a), as amended, are hereby 
increased to $440. 

(f) The minimum rate of compensation payable under subparagraph (q), para- 
graph II, part I, Veterans Regulation Numbered 1 (a), as amended, for an arrested 
tuberculous disease, is hereby increased to $70. 

Sec. 3. The basic rate of compensation provided by section 202 of the World 
War Veterans’ Act, 1924, as amended, for any disability rated as total is hereby 
increased to $190 per month. If and while the disability is rated as partial, the 
monthly compensation shall be a percentage of the compensation herein authorized 
for total disability, equal to the degree of the reduction in earning capacity 
resulting from the disability, but no compensation shall be payable for a reduction 
in earning capacity rated at less than 10 per centum. 

Sec. 4. The rate of compensation payable under section 202 (3) of the World 
War Veterans’ Act, 1924, as amended, for the loss of the use of both eyes is hereby 
increased to $243; the rate payable under that section for the loss of use of both 
eyes and one or more limbs is hereby increased to $315; the rate payable under that 
section for double total permanent disability is hereby increased to $315; and the 
additional compensation payable under that section for the loss of the use of a 
creative organ or one or more feet or hands is hereby increased to $50. 

Sec. 5. The additional sum payable under section 202 (5) of the World War 
Veterans’ Act, 1924, as amended, for a disabled person in need of a nurse or 
attendant, is hereby increased to $74. 

Sec. 6. The minimum rate of compensation payable under section 202 (7) 
of the World War Veterans’ Act, 1924, as amended, for an arrested tuberculous 
disease, is hereby increased to $70. 

Sec. 7. The increased rates of compensation provided by this Act shall be effec- 
tive on the first day of the second calendar month following the date of 
its enactment. 
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[H. R. 709, 84th Cong., Ist sess.] 


A BILL To amend the Veterans Regulations to provide that psychoses or multiple sclerosis developing a 
10 per centum or more degree of disability within three years after separation from active service shall be 
presumed to be service-connected 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the second last proviso of subparagraph (c) 
of paragraph I, part I, Veterans Regulation Numbered 1 (a), as amended, is 
hereby amended to read as follows: ‘‘Provided further, That active tuberculosis, 
psychoses, or multiple sclerosis developing a 10 per centum degree of disability or 
more within three years from the date of separation from active service, shall, in 
the absence of affirmative evidence to the contrary, be deemed to have been 
incurred in or aggravated by active service:’’. 

Sec. 2. The third last proviso of subparagraph (c) of paragraph I, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended by deleting 
therefrom the words ‘“‘tuberculosis, active (other than pulmonary) ;’’. 


{H. R. 716, 84th Cong., Ist sess.] 


A BILL To amend the Act of July 2, 1948 (Public Law 877, Eightieth Congress), as amended, to include 
persons whose service-connected disability is rated not less than 40 per centum 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the compensation now payable under the 
the Act of July 2, 1948 (Public Law Numbered 877, Eightieth Congress), as 
amended, for certain veterans with service-connected disabilities who have de- 
pendents, be amended to include persons whose service-connected disability is 
rated not less than 40 per centum. 

This Act shall take effect on the first day of the second calendar month next 
suceeeding its enactment. 


[H. R. 717, 84th Cong., Ist sess.] 


A BILL To amend the veterans regulations to provide that malignant tumors developing a 10 per centum 
or more degree of disability within two years after separation from active service shall be presumed to be 
serv ice-connected 


Be it enacted by the Senaie and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (c) of paragraph I, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended by adding 
before the last proviso and following the words ‘multiple sclerosis’, the words 
“tumors, malignant’’. 


[H,. R. 720, 84th Cong., Ist sess.] 


A BILL To amend subparagraph (c), paragraph I, part I, of Veterans Regulation Numbered 1 (a), as 
amended, to establish a presumption of service-connection for chronic and tropical diseases becoming 
manifest within three years from separation from service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That so much of subparagraph (c), paragraph I, 
part I, of Veterans Regulation Numbered 1 (a), as amended, as precedes the 
first proviso is hereby amended to read as follows: : 

““(e) That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 per centum or more within three years from the date 
of separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service;’’. 





|H, R. 736, 84th Cong., Ist sess.} 


A BILL To provide the compensation of veterans for service-connected disability, rated 20 per centum or 
less disabling, shall be paid quarterly rather than monthly 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, beginning not later than the quarter com- 
mencing October 1, 1953, compensation payable to veterans for service-connected 
disability, rated 20 per centum or less disabling under any law administered by 
the Veterans’ Administration, shall be accumulated at the prescribed monthly 
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rates and paid quarterly on the last day of each quarter annual period: Provided, 
That this Act shall not be applicable to the payment of compensation in the case 
of any veteran during such period as he is in training under Public Law 16, 
Seventy-eighth Congress, approved March 24, 1943, as amended, or Public Law 
894, Eighty-first Congress, approved December 28, 1950, as amended. 

Sec. 2. All laws or parts of laws inconsistent with the provisions of this Act 
are hereby modified accordingly. 





{H. R. 774, 84th Cong., Ist sess.] 
A BILL To provide uniformity in the rates of disability compensation payable to certain veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the rates of compensation payable under 
laws administered by the Veterans’ Administration for disability rated from 
10 per centum to 49 per centum shall be in amounts bearing the same ratio to 
$181 as the degree of disability bears to total disability. 

Sec. 2. The increased rates authorized by this Act shall be effective from the 
first day of the second calendar month following the date of approval of this Act. 


{H. R. 1618, 84th Cong., Ist sess.] 


A BILL To revise the basis for establishing wartime service connection for multiple sclerosis and the 
chronic functional psychoses 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the second last proviso of subparagraph (c) 
of paragraph (1), part (1), Veterans Regulation Numbered 1 (a), as amended, is 
hereby further amended to read as follows: ‘‘Provided further, That active pul- 
monary tuberculosis or all other types of active tuberculosis, multiple sclerosis, 
or any of the chronic functional psychoses developing a 10 per centum degree of 
disability or more within three years from the date of separation from active serv- 
ice, shall, in the absence of affirmative evidence to the contrary, be deemed to 
have been incurred in or aggravated by active service:” 


{H. R. 1624, 84th Cong., Ist sess.] 


A BILL To revise the requirement for award of additional disability compensation to veterans who have 
dependents, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the compensation now payable under the 
Act of July 2, 1948 (Public Law Numbered 877, Eightieth Congress), as amended 
by section 4 of the Act of October 10, 1949 (Public Law Numbered 339, Eighty- 
first Congress), for certain veterans with service-connected disabilities who have 
dependents, be granted to persons whose service-connected disability is rated 
not less than 10 per centum. 

Sec. 2. Section 4 of the Act of July 2, 1948, (Public Law Numbered 877, 
Kightieth Congress), is hereby amended to read as follows: 

“Sec. 4. The administrative, definitive, and penal provisions of Public Law 
Numbered 2, Seventy-third Congress, and Veterans Regulations thereunder, as 
amended, shall be for application under this Act: Provided, That on or after the 
date of approval of this amendatory Act the effective date of an increased rate 
of compensation based upon a dependent will be the date the service-connected 
disability of a veteran is so evaluated by rating action that he becomes eligible 
to the additional disability compensation for dependents where evidence of 
relationship and dependency is furnished within one year from the date of request 
by the Veterans’ Administration therefor.”’ 


[H. R. 1819, 84th Cong., 1st sess.] 
A BILL To provide uniformity in the rates of disability compensation payable to certain veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the rates of compensation payable under 
laws administered by the Veterans’ Administration for disability rated from 10 
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per centum to 49 per centum, shall be in amounts bearing the same ratio to $181 
as the degree of disability bears to total disability. 

Sec. 2. The increased rates authorized by this Act shall be effective from the 
first day of the second calendar month following the date of approval of this Act. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 4, 1955. 
Hon. Ourn E. Teacue, 
Chairman, Commitiee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. T#AGvE: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 1861, 84th Congress, a bill to provide for determi- 
nation through judicial proeeedings of claims for compensation on account of 
disability or death resulting from disease or injury incurred or aggravated in line 
of duty while serving in the active military or naval service, and for other purposes. 

The purpose of the bill is to authorize suits against the United States on claims 
for compensation on account of service-connected disability or death under laws 
administered by the Veterans’ Administration in the event of a disagreement 
with respect to such claim. Such suits could be brought either in the United 
States District Court for the District of Columbia or in the United States district 
court for the district in which the claimant or any one of several claimants resides. 
The procedure in such actions would be the same as in actions brought on Gov- 
ernment insurance contracts under section 19 of the World War Veterans’ Act, 
1924, as amended (38 U. 8. C. 445). 

Section 6 of the bill would confer jurisdiction on the Federal courts to review 
findings of death made by the Administrator of Veterans’ Affairs under the act 
of June 5, 1942 (38 U. 8S. C. 32a) (not 38 U. 8. C. 445 as cited in the bill), which 
findings, except as to insurance claims, are presently final and conclusive. 

Section 7 of the bill would repeal section 5 of the act of March 20, 1933, as 
amended (38 U. 8. C. 705); part of section 5 of the World War Veterans’ Act, 
1924, as amended (38 U. 8. C. 426) (not 38 U. 8. C. 428 as cited in the bill); and 
section 11 of the act of October 17, 1940 (88 U. S. C. 1la—2); all of which relate 
to finality and conclusiveness of decisions by the Administrator of Veterans’ 
Affairs on all questions of law and fact concerning claims for benefits under laws 
administered by the Veterans’ Administration. However, under section 1 of 
the bill the decisions of the Administrator of Veterans’ Affairs would be final and 
conclusive except as provided in the bill; section 19 of the World War Veterans’ 
Act, 1924, as amended; section 617 of the National Service Life Insurance Act 
of 1940,-as amended; and subsection (a) of section 261 of the Veterans’ Readjust- 
ment Assistance Act of 1952. 

Section 8 of the bill would require the court to determine and allow reasonable 
fees for the attorneys of the successful claimant or claimants and apportion same, 
if proper, such fees to be paid by the Administrator of Veterans’ Affairs out of the 
payments to be made under the judgment or decree. The bill does not contain 
any limitation on the amount or size of the fee which the court might allow. 
Under existing law and regulations the maximum fee for recognized attorneys 
and agents engaged in the preparation, presentation, and prosecution of claims 
under statutes administered by the Veterans’ Administration is $10 in an original 
claim for monetary benefits and $2 in a claim for increase of such benefits. In 
certain excepted cases no fee whatsoever may be paid to or charged by an attorney 
or agent. The liberal provisions of the bill with respect to attorneys’ fees in 
cases judicially reviewed would probably serve to stimulate litigation and, in 
certain cases, might eneourage less diligence in the prosecution of the claim before 
the Veterans’ Administration. 

The United States is a sovereign and cannot be sued without its consent. The 
Tucker Act, approved March 3, 1887 (28 U. 8S. C. 1346), conferred upon the 
United States district courts concurrent jurisdiction with the Court of Clain s to 
heer and determine claims not in excess of $10,000 under contracts to which the 
United States was a party, but that act specifically exempted cleims for pension 
from the jurisdiction of the Court of Claims and the district courts of the United 
States im cases in which they were given concurrent jurisdiction with the Court 
of Claims against the United States. Subsequent legislation enlarging the juris- 
diction of the Court of Claims hes not modified this provision. The proposed 
legislation, if enacted, would therefore be a departure from the long-standing 
policy of the Government not to authorize suit to enforce payment of pension or 
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compensation awarded on the basis of active service with the Armed Forces. 
The term “pension” as used in this act has been construed to include benefits 
paid for service-incurred disability, as well as other gratuities provided for 
veterans. While the act of July 9, 1946 (38 U. 8S. C. 700) provides that under 
laws administered by the Veterans’ Administration monetary benefits other than 
retirement pay for service-connected disability shall be designated ‘‘compensa- 
tion” and not ‘“‘pension,’’ it has not been construed as limiting the meaning of the 
word ‘‘pension’’ as used in the Tucker Act. Even if it were, it-still would be a 
gratuity as to which the Supreme Court has said: 

‘“‘Pensions are the bounties of the Government, which Congress has the right to 
give, withhold, distribute, or recall, at its discretion. (U.S. er rel. Burnett v. 
Teller, 107 U. 5. 64 (1883).) [Italic supplied.] 

‘The benefits conferred by gratuities may be * * * withdrawn at any time in 
the discretion of Congress (Lynch v. U. S., 292 U.S. 571 (1934)).” 

Section 5 of Public No. 2, 73d Congress, approved March 20, 1933, which is 
similar to section 5, World War Veterans’ Act, 1924, as amended, provides: 

‘All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no other official or court of 
the United States shall have jurisdiction to review by mandamus or otherwise 
any such decision.” 

Section 11 of Public No. 866, 76th Congress, approved October 17, 1940, pro- 
vides: 

‘‘Notwithstanding any other provisions of law, except as provided in section 19 
of the World War Veterans’ Act, 1924, as amended, and in section 817 [617] of 
the National Service Life Insurance Act of 1940, the decisions of the Administra- 
tor of Veterans’ Affairs on any question of law or fact concerning a claim for 
benefits or payments under this or any other Act administered by the Veterans’ 
Administration shall be final and conclusive and no other official or any court of the 
United States shall have power or jurisdiction to review any such decisions.” 

These statutes, like the Tucker Act, also recognize the policy of the Government 
not to authorize suits for pension and compensation pavable under laws adminis- 
tered by the Veterans’ Administration. In short, the right to governmental 
bounty is not, in general, a justiciable one unless made so by statute. The legis- 
lative history of the Administrative Procedure Act (Public Law 404, 79th Cong.) 
discloses that this question was extensively explored in connection with the 
several bills studied by the Congress prior to its enactment, and it was deemed 
advisable to retain the traditional policy. 

Further reason for making the decisions of the Veterans’ Administration, in 
matters relating to pensions and compensation, final and conclusive and not sub- 
ject to judicial review is well stated in the case of Armstrong v. United States (16 
Fed. (2d) 387), decided November 22, 1926. In referring to the adjudications 
by the then Veterans’ Bureau under the World War Veterans’ Act, 1924, the court 
said: 

“The entire act contemplates that the rating shall be made and the compensa- 
tion allowed and established by the Bureau through the machinery provided for 
that purpose. The consideration of these matters involves, not only technical 
knowledge, but exacting investigation and computation. The application of 
schedules and the determination of the compensation due cannot well be made 
except through the elaborate organization provided by law within the Bureau 
itself. It is on this account the exclusive control over matters of compensation are 
lodged in the Bureau.”’ 

In the adjudication of compensation claims a wide variety of medical, legal, 
and other technical questions constantly arise which require the study of expert 
examiners of considerable training and experience and which are not readily 
susceptible of judicial standardization. Among other questions to be determined 
in the adjudication of such claims are those involving length and character of 
service, origin of disabilities, complex rating schedules, a multiplicity of medical 
and physical phenomena for consideration intercurrently with such schedules, 
and the application of established norms to the peculiarities of the particular case. 
These matters have not been considered by the Congress or the courts appro- 
priate for judicial determination but have been regarded as apt subjects for the 
purely administrative procedure. Due to the nature and complexity of the deter- 
minations. to be made, it is inevitable that the decisions of the courts in such 
matters would lack uniformity. It cannot be expected that the decisions of the 
many courts would be based on the uniform application of principles as is now 
done by the Veterans’ Administration through its system of coordination by the 
central office and by its centralized Board of Veterans’ Appeals. 
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The Veterans’ Administration is organized and its procedures are designed with 
the view of providing a system of adjudication which insures the assembling of all 
available evidence pertaining to each claim and a most careful consideration of the 
entire file. The system is designed to accomplish this with as little inconvenience 
to the claimant as is consistent with the interests of the Government and himself. 
Adjudications of claims of veterans and their dependents are not considered as 
adversary proceedings with the claimant on one side and the Government on the 
other. On the contrary, in the adjudication of claims the Veterans’ Administra- 
tion is as much concerned to see that every claimant receives the benefits to which 
he is entitled as to exclude those not entitled. To this end, the Veterans’ Admin- 
istration employs facilities and personnel for the sole purpose of aiding claimants 
by counsel as to their rights and in securing and assembling evidence in their 
behalf and presenting it to those charged with adjudic: ation. The procedures for 
reconsideration by the rating boards and for review by the Board of Veterans’ 
Appeals are liberal—more liberal than would be those of courts generally. 

‘there is for consideration the added expense to the Government not only with 
respect to the added burden upon the courts, but the administrative expense of 
defending the suits. The Veterans’ Administration could not spare personnel 
for such purpose. The Veterans’ Administration is not informed as to the 
adequacy of appropriations to enable the Department of Justice to make the 
necessary investigations, to prepare the cases for trial, and to defend the interests 
of the United States. No worthwhile estimate of such cost is possible. It is 
not certain there would be any additional cost as to benefits granted unless it 
may be presumed courts and juries would be more liberal than the Veterans’ 
Administration. Principal recourse to the courts doubtless would be sought for 
the purpose of attempting to set aside decisions of the Administrator on questions 
of law, thus removing such matters from the executive to the judicial department 
of the Government. 

Under the circumstances, I recommend that the proposed legislation be not 
favorably considered by your committee. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Joun 8S. Parrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 





[H. R. 1861, 84th Cong., ist sess.] 


A BILL To provide for determination through judicial proceedings of claims for compensation on aecount 
of disability or death resulting from disease or injury incurred or aggravated in line of duty while serving 
in the active military or naval service, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, except as prov ided in this Act, section 19 of 
the World War Veterans’ Act, 1924, as amended (38 U.S. C., sec. 445), section 617 
of the National Service Life Insurance Act of 1940, as amended (38 U. 8. C., see. 
817), and subsection (a) of section 261 of the Veterans’ Readjustment Assistance 
Act of 1952 (38 U.S. C., sec. 971), the decisions of the Administrator of Veterans’ 
Affairs on any question of law or fact concerning a claim for benefits or payments 
under any law administered by the Veterans’ Administration shall be final and 
conclusive and no other official or court of the United States shall have power or 
jurisdiction to review by mandamus or otherwise any such decision. 

Sec. 2. In the event of a disagreement with respect to any claim for compensa- 
tion under any law administered by the Veterans’ Administration on account of 
disability or death of an individual resulting from disease or injury incurred or 
aggravated in line of duty while serving in the active military or naval service, 
an action on the claim may be brought against the United States either in the 
United States District Court for the District of Columbia or in the United States 
district court for the district in which the claimant or any one of several claimants 
resides, and jurisdiction is hereby conferred upon such courts to hear and deter- 
mine all such controversies. The procedure in such actions shall be the same as 
in actions brought pursuant to section 19 of the World War Veterans’ Act, 1924, 
as amended (38 U. 8S. C., sec. 445). AH persons having or claiming to have 
an interest in such claim may be made parties to such action, and such as are not 
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residents of or found within the district in which such action is brought may be 
made parties pursuant to order of the court by personal service of process or 
by publication or in such other reasonable manner as the court may direct. 

Sec. 3. The courts of appeal and the United States Court of Appeals for the 
District of Columbia shall, respectively, exercise appellate jurisdiction with respect 
to actions brought under this Act and, except as provided in section 1254 of 
title 28 of the United States Code, the judgments of the courts of appeal and the 
United States Court of Appeals for the District of Columbia shall be final. 

Sec. 4. No action on any claim may be brought under this Act unless it shall 
have been instituted within two years from the date of the mailing of notice by the 
Administrator of Veterans’ Affairs of his determination with respect to such 
claim or within two years after the date of enactment of this Act, whichever date 
is the later. Infants, insane persons, or persons under other legal disability, or 
persons rated as incompetent or insane by the Veterans’ Administration shall 
have two years in which to bring action after the removal of their disabilities. 
If an action is seasonably begun and fails for defect in process, or for other reasons 
not affecting the merits, a new action, if one lies, may be brought within one 
year though the period of limitations has elapsed. 

Sec. 5. The provisions of section 19 of the World War Veterans’ Act, 1924, 
as amended (38 U. 8. C., sec. 445), which relate to the subpenaing of witnesses, 
the expenses of attorneys of the Veterans’ Administration, and the fees, expenses, 
and leaves of absence of other employees of the Administration subpenaed as 
witnesses in connection with actions under such section 19, shall be applicable to 
actions brought under this Act. 

Sec. 6. Notwithstanding the provisions of the Act entitled ‘‘An Act to provide 
that the unexplained absence of any individual for seven years shall be deeme d 
sufficient evidence of death for the purpose of ls a administered by the Veterans’ 
Administration’’, approved June 5, 1942 (38 U.S. C., see. 445), a finding of death 
made by the Administrator of Veterans’ Affairs “hail not be final and conclusive 
in an action brought under this Act. 

Sec. 7. (a) Section 5 of the Act entitled ‘‘An Act to maintain the credit of the 
United States Government’’, approved March 20, 1933, as amended (38 U.S. C., 
sec. 705), is hereby repealed. 

(b) Section 5 of the World War Veterans’ Act, 1924, as amended (38 U. 8. C., 
sec. 428), is amended by striking out ‘‘; and all decisions of questions of fact and law 
affecting any claimant to the benefits of titles II, III, or 1V of this Act shall be 
conclusive except as otherwise provided herein” 

(c) Section 11 of the Act entitled ‘‘An Act to amend section 202 ( 3), World War 
Veterans’ Act, 1924, as amended to provide more adequate and uniform adminis- 
trative provisions in veterans’ laws, and for other purposes’’, approved October 
17, 1940 (38 U.S. C., sec. 1la—2), is hereby repealed. 

Sec. 8. Wher rever a judgment or decree shall be rendered in an action brought 
pursuant to this Act, the court, as part of its judgment or decree, shall determine 
and allow reasonable fees for the attorneys of the successful claimant or claimants 
and apportion same, if proper, said fees to be paid by the Administrator of 
Veterans’ Affairs out of the payments to be made under the judgment or decree, 
Any person who shall, directly or indirectly, solicit, contract for, charge, or 
receive, or who shall attempt to solicit, contract for, charge, or receive any fee 
or compensation, except as provided in this section, shall be punished by a fine 
of not more than $500 or by imprisonment at hard labor for not more than two 
years, or both. 


[H, R,. 2029, 84th Cong., Ist sess.] 


A BILL Toamend the Act of July 2, 1948 (Public Law 877, Eichtieth Congress), to include persons whose 
service-connected disability is rated not less than 10 per centum 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the compensation now payable under the 
Act of July 2, 1948 (Public Law 877, Eightieth Congress), for certain veterans 
with service-connected disabilities who have dependents, as amended, be further 
amended to include persons whose service-connected disability is rated not less 
than 10 per centum. 

This Act shall take effect on the first day of the second calendar month next 
succeeding its enactment. 


75181—_56——2 














3320 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 10, 1955. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: Reference is made to your letter of January 28, 1955, 
requesting a report by the Veterans’ Administration on H. R. 2634, 84th Congress, 
a bill to provide equal pension or compensation benefits to all veterans disabled 
in the military service, and for other purposes. 

The purpose of the bill is to eliminate distinction between the rates of com- 
pensation payable for wartime and peacetime service; to entitle nurses and civilian 
employees in the Army, Navy, or Air Force, and their dependents, to veterans’ 
benefits; to provide a presumption of soundness for all persons in active service 
for 6 or more months except for defects noted or where there is clear and unmis- 
takable evidences to show an unsound condition prior to enlistment; to prescribe 
rules of evidence binding on administrative officials, judges, and juries; to pre- 
scribe a new rule on the weight of evidence which would require proof of the nega- 
tive by an abundance of clear and unmistakable evidence; to make the statements 
of a private physician or two lay witnesses sufficient proof of service connection 
except where such evidence is refuted by clear and unmistakable evidence; to 
authorize retroactive payments of compensation and pension from the date of 
discharge or from the date when the testimony of two or more witnesses shows 
that disability existed to such a noticeable degree that it should have been a 
matter of record; to authorize upon application the reopening of any claim pre- 
viously filed and rejected for reconsideration in harmony with the provisions of 
the bill; to authorize a claimant and his attorney to inspect the file and records 
and to copy the evidence in the file; to authorize suit in the district court of the 
United States wherein the claimant or his attorney resides, or in an adjoining dis- 
trict, if dissatified with the final decision of the Board ef Veterans’ Appeals; to 
provide such suit may be tried by a jury; to make the judgment of the court final 
and binding on both the claimant and the defendant except where obvious error 
is shown or new and material evidence is secured; to provide that the Veterans’ 
Administration shall pay the attorney’s fee in such amount as the court deems 
reasonable, if the plaintiff is successful, and also to pay an attorney’s fee to 
plaintiff’s attorney in cases in which the plaintiff is unsuccessful if, in the court’s 
opinion, there was reasonable and probable cause for bringing suit and the claim- 
ant’s attorney had good cause to believe in the merits of the claim: and to provide 
that where the provisions of the bill and any prior act are in conflict, the pro- 
visions of the bill shall be the rule of law and procedure. 

H. R. 2634 is identical with H. R. 7783, 83d Congress, on which a report was 
furnished to your Committee by the Veterans’ Administration on March 29, 1954 
(Committee Print No. 224), a copy of which is enclosed. The report on H. R. 
7783 is equally applicable to the present bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
JoHN 8S. PaTTEeRsoN, 
For H. V. Hie.ey, 
Administrator 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 29, 1954. 
Hon. Evita Nourse RoGErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington. 25, D. C. 


Dear Mrs. Rogers: This is in reply to your request for a report on H. R. 7783, 
83d Congress, a bill to provide equal pension or compensation benefits to all 
veterans disabled in the military service, and for other purposes. 

The purpose of the bill is to eliminate distinction between the rates of compen- 
sation payable for wartime and peacetime service; to entitle nurses and civilian 
employees in the Army, Navy, or Air Force, and their dependents, to veterans’ 
benefits; to provide a presumption of soundness for all persons in active service 
for 6 or more months except for defects noted or where there is clear and unmis- 
takable evidence to show an unsound condition prior to enlistment; to prescribe 
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rules of evidence binding on administrative officials, judges, and juries; to prescribe 
a new rule on the weight of evidence which would require proof of the negative by 
an abundance of clear and unmistakable evidence; to make the statements of a 
private physician or two lay witnesses sufficient proof Of service connection except 
where such evidence is refuted by clear and unmistakable evidence; to authorize 
retroactive payments of compensation and pension from the date of diseharge or 
from the date when the testimony of two or more witnesses shows that disability 
existed to such a noticeable degree that it should have been a matter of record: to 
authorize upon application the reopening of any claim previously filed and rejected 
for reconsideration in harmony with the provisions of the bill; to authorize a claim- 
ant and his attorney to inspect the file and records and to copy the evidence in 
the file; to authorize suit in the district court of the United States wherein the 
claimant or his attorney resides, or in an adjoining district, if dissatisfied with the 
final decision of the Board of Veterans’ Appeals; to provide such suit may be tried 
by a jury; to make the judgment of the court final and binding on both the claim- 
ant and the defendant except where obvious error is shown or new and material 
evidence is secured; to provide that the Veterans’ Administration shall pay the 
attorney’s fee in such amount as the court deems reasonable, if the plaintiff is 
successful, and also to pay an attorney’s fee to plaintiff’s attorney in cases in 
which the plaintiff is unsuccessful if, in the court’s opinion, there was reasonable 
and probable cause for bringing suit and the claimant’s attorney had good cause 
to believe in the merits of the claim; and to provide that where the provisions of 
the bill and any prior act are in conflict, the provisions of the bill shall be the rule 
of law and procedure. Comments on the mentioned purposes are contained in 
the sections of the bill under which such purposes are proposed. 

Section 2 of the bill provides that any person who served in the military forces 
of the United States in the Army, Navy, or Air Force (or as a nurse or civilian 
employee), who is suffering from any disability which is attributable to such serv- 
ice, shall be eligible to receive the same and equal monetary benefits as pension or 
compensation as are now provided for veterans of the world wars and with the 
same and equal benefits to their dependents. Under this section all veterans and 
their dependents would be entitled to compensation at wartime rates even though 
the veteran served in time of peace only. This would be a departure from the 
long-established policy of the Congress to provide compensation at a greater rate 
for disability or death incurred in active service during a period of war than is 
provided for similar disability or death incurred during service in time of peace. 
It would establish a new policy by granting peacetime veterans and nurses and 
civilian employees in the Army, Navy, or Air Force the same compensation and 
pension benefits as are provided for veterans who served in the world wars. Civil- 
service employees of the Army, Navy, or Air Force are presently eligible to bene- 
fits for disabilities incurred in Federal civilian employment under laws administered 
by the Bureau of Employees’ Compensation. The bill makes no provision for 
nonpayment of concurrent benefits to civilian employees by the Bureau of Em- 
plovees’ Compensation and the Veterans’ Administration. 

section 3 of the bill provides that all persons in service for 6 months or more 
shall be presumed to have been in a sound condition at enlistment, except for 
defects noted or where there is clear and unmistakable evidence to show an 
unsound condition existed prior to enlistment; that two or more medical state- 
ments designating the diagnosis and medical opinion as to causative origin and 
stating whether the. disability is reasonably attributable to military service shall 
be deemed sufficient e idence to establish the eligibility of the claim except where 
such proof is refuted by an abundance of clear and unmistakable evidence showing 
the faets to be otherwise; that the lay evidence of two or more witnesses shall be 
sufficient to show service connection of any disability except where such evidence 
is refuted by clear and unmistakable evidence; and that any issue or point of 
evidence in controversy that is in doubt shall be resolved in favor of the claimant. 
This section would require the Veterans’ Administration to prove the negative of 
any fact based on medical or lay testimony offered in behalf of a claimant. Such 
proof could rarely, if ever, be obtained. This would require a finding of service 
connection which in many instances would be contrary to medical experiences 
and contrary to matters of common knowledge. 

Section 4 of the bill would provide that when a claim is allowed, the claimant 
shall be entitled to an award retroactive to the date of discharge if the record 
shows a line-of-duty status for the injury or sickness claimed as the causative 
factor and that any disability of any kind existed at the date of discharge or the 
testimony of two or more witnesses shows that the disability existed to such a 
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noticeable degree that it should have been made a matter of record. This section 
would require payment of disability compensation or pension fron the date of the 
veteran’s discharge from service, regardless of the length of time that may have 
intervened between the date of discharge and the filing of the claim. Although 
many years may have elapsed between the date of discharge and the date of filing 
claim, the Veterans’ Administration would be required to pay benefits based 
solely upon the testimony of a private physician or two lay witnesses in the absence 
of clear and convincing evidence showing the facts to be otherwise. 

Section 5 provides that any claim previously filed and rejected shall upon the 
filing of an application be renewed and reopened for new consideration in harmony 
with the provisions of the bill; that reopened claims shall first be reconsidered in 
the regional facilities of the Veterans’ Administration; and that the claimant 
and his attorney shall have reasonable opportunity to inspect the file and records. 
In some instances the information in file might have deleterious effect on the 
veteran’s health or mental condition and in other instances would require dis- 
closure of information given to field examiners or otherwise with an assurance 
that such information would be considered confidential or privileged. 

Section 6 provides that a claimant dissatisfied with the final decision of the 
Board of Veterans’ Appeals may file an application for judicial review in the 
district court of the United States in the district wherein the claimant or his 
attorney resides, or in an adjoining district, and that the claimant shall have the 
right of jury trial; that the court shall determine any issue in controversy and 
give the claimant the benefit of any reasonable doubt; that the judgment of the 
court shall be final and binding on both parties and may not be reopened or 
reconsidered except where obvious error is shown or upon new and material 
evidence; that if the claimant is successful his attorney shall be entitled to a 
reasonable attorney’s fee to be fixed by the court and paid by the Veterans’ 
Administration in addition to the amount provided in the judgment for the 
claimant; that if the claimant is unsuccessful, but in the court’s opinion there 
was reasonable and probable cause for bringing suit and the plaintiff’s attorney 
had good cause to believe in the merits of the claim, the court may allow an 
attorney’s fee in the same amount as if the judgment had been favorable to the 
claimant, such attorney’s fee to be paid by the Veterans’ Administration. The 
bill does not specify whether the proposed suit shall be brought against the 
Veterans’ Administration or the United States, but presumably such suit would 
be brought against the United States. The authorization of suit against the 
United States on claims for pension, compensation, or other gratuity would be a 
departure from the long-established policy of the Congress. Such suits would 
impose upon the courts and juries the duty of determining many medical and 
technical questions concerning which they would have no personal knowledge or 
experience. As to the unsuitability of courts to adjudicate claims for compen- 
sation, see Armstrong v. United States (16 Fed. 2d 387, 389). This section would 
make the Government liable for payment of an attorney’s fee to the claimant’s 
attorney whether the claimant won or lost his suit. The justification for such 
proposal is not apparent. 

It should be noted that the provisions of lines 20 and 21, page 4 of the bill, 
would lead to endless litigation. Court review is generally before the court 
without a jury in accordance with the provisions of section 10 of the Administra- 
tive Procedure Act. The bill, however, states that a claimant shall have a right 
to jury trial, which appears to contemplate the same procedure as in any suit 
which is brought de novo. 

Section 7 provides that when the provisions of the bill and any prior act conflict, 
the provisions of the bill shall be the rule of law and procedure. The provisions 
of this section would make inapplicable all statutes of limitation and most, if 
not all, of the laws of evidence. 

The provisions of the bill are so sweeping and novel as to make any worthwhile 
estimate of its cost impracticable. The proposal to authorize payment of benefits 
retroactive to the date of discharge without reference to the period when service 
was rendered or the date when claim was filed would involve retroactive payments 
over long periods of time and would require, in many instances, payments of 
exceedingly large amounts of money which in the aggregate would total many 
millions of dollars. The investigations involved in such eases and the adminis- 
trative costs of adjudicating such claims would be enormous. 

The Veterans’ Administration strongly recommends against favorable con- 
sideration of the bill by your committee. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiciey, Administrator. 
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[H. R. 2634, 84th Cong., Ist sess.] 


A BILL To provide equal pension or compensation benefits to all veterans disabled in the military service 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the ‘Veterans’ 
Security Act’’. 

Sec. 2. Any person who served in the military service of the United States in 
the Army, Navy, or Air Force (or as a nurse or civilian employee), who is suffering 
from any disability which is attributable to that military service, within the pro- 
visions of this Act, shall be eligible to receive the same and equal monetary 
benefits as pension or compensation as are now provided for veterans of the world 
wars, and with the same and equal benefits to the veterans’ dependents. 

Sec. 3. (a) All persons in service for six months or more shall be presumed to 
have been in sound condition on enlistment, except for defects noted, or where 
there is clear and unmistakable evidence to show an unsound condition prior to 
enlistment. 

(b) As proof of disability, a claimant shall submit two or more medical state- 
ments designating the diagnosis and the medical opinion as to causative origin, 
and stating whether the disability is reasonably attributable to the military 
service. Such proof when submitted shall be deemed to be sufficient evidence to 
establish the eligibility of the claim, except where such proof is refuted by an 
abundance of clear and unmistakable evidence showing the facts to be otherwise. 

(c) A claim shall be considered established and service connection made if there 
is any disability shown on the examination record at discharge, or upon any 
medical statements showing soundness at enlistment and any disability at dis- 
charge, or upon the lay evidence of two or more witnesses to the same facts tend- 
ing to show service connection, except where such evidence is refuted by clear 
and unmistakable evidence. 

(d) Any issue in the claim shall be considered to be established by evidence of 
two or more unrefuted witnesses, or their affidavits, or where it is a matter of 
record, or has been admitted by the Veterans’ Administration or its predecessors. 

(e) Any issue or point of evidence in controversy that is in doubt shall be 
resolved in favor of the claimant. 

Sec. 4. When a claim is allowed the claimant shall be entitled to an award, 
retroactive to the date of discharge, if the record shows a line of duty status for 
the injury or sickness claimed as the causative origin, and that any disability of 
any kind existed at date of discharge, or where the affidavits or testimony of two 
or more witnesses show that the disability existed to such a noticeable degree that 
it should have been a matter of record. Where such disability is not shown to 
have been known to exist on the date of discharge the retroactive date of such 
award shall be the date of the first filing of any claim for pension or compensation. 

Src. 5. (a) Any claim previously filed and rejected shall, upon the filing of an 
application under this Act, be renewed and reopened for new consideration in 
harmony with this Act, in the order filed. 

(b) Reinstated claims shall first be reconsidered in the regional facility of the 
Veterans’ Administration, the claimant being entitled to make a personal appear- 
ance and to be represented by his attorney, and to present any witnesses, affidavits, 
or any Other evidence in his behalf. 

(c) Claimant and his attorney shall have a reasonable opportunity to inspect 
the file and records, and to copy any evidence in the file. 

Sec. 6. (a) If the claimant is dissatisfied with the decision of the regional facility 
he may appeal from such decision to the board of appeals, who shall then review 
the decision of the regional facility, and they may sustain the decision of the 
regional facility or reverse the decision and allow the claim, or remand the claim 
back to the regional facility for a new consideration. 

(b) If the claimant is dissatisfied with the final decision of the board of appeals, 
he may file an application for judicial review with the clerk of the district court 
of the United States for the district wherein the claimant or his attorney resides, 
or for an adjoining district. 

(c) With such application for judicial review, the claimant shall file a petition 
showing good probable cause for such review and the proceedings on review shall 
be the same as in any other suit. The claimant shall have the right of a jury 
trial of the issue, the right and power of subpena of witnesses or records, and the 
right to introduce witnesses, affidavits, letters of affiants, or other evidence in 
support of the claim. 

(d) The court shall determine any issue of controversy and shall entitle the 
claimant to the benefit of any reasonable doubt. The court shall rule on any 
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questions as to the evidence in regard to the eligibility of claimant, service con- 
nection for the disability, the diagnosis, degree of disability, amount of award, the 
retroactive date thereof, and the duration of any subsequent monetary benefits. 

(e) The judgment of the court shall be final and binding upon both the claimant 
and the defendant, and may not be reopened or reconsidered, except where obvious 
error is shown or upon new and material evidence. 

(f) In the event of a favorable judgment for the claimant, his attorney shall 
be entitled to a reasonable award, as an additional judgment on, and to be paid 
by, the Veterans’ Administration, as his legal fee for his services, of such amount 
as the court may deem to be reasonable. If the claim is disallowed upon judicial 
review, but in the court’s opinion (1) there was a reasonable and probable cause 
for such judicial review and (2) the claimant’s attorney had good cause to believe 
in the merits of the claim, the court may allow the attorney the same award from 
the Veterans’ Administration as if the judgment had been favorable to the 
claimant. 

Sec. 7. Where this Act and any prior Act conflict, this Act shall be the rule of 
law and procedure. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 28, 1955. 
Hon. Ourn E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear MR. TEaGueE: This is in reply to your request for a report by the Veterans” 
Administration on H. R. 2835, 84th Congress, a bill to amend the Veterans Regu- 
lations to provide for the review of claims for compensation. 

The bill would provide (1) for the establishment of an Administrator’s Advisory 
Council, composed of members with prescribed qualifications, to review certain 
decisions of the Board of Veterans’ Appeals and advise the Administrator of 
Veterans’ Affairs with respect thereto; (2) for authority in the Administrator of 
Veterans’ Affairs to confirm, modify, or reverse such decisions; and (3) for the 
commencement of suits against the United States with respect to claims on which 
the Administrator of Veterans’ Affairs takes action contrary to the advice of a 
majority of the members of such Council. 

The members of the Council would be appointed by the Administrator with the 
approval of the President. The Council would be composed of a chairman and 
five other members. One member would be appointed from among the outstand- 
ing practicing physicians of the United States, another would be appointed from 
among the outstanding practicing attorneys of the United States, and, of the 
remaining 4, 1 would be appointed from among persons recommended by each of 
the following organizations: The American Legion, the American Veterans of 
World War II (AMVETS), the Disabled American Veterans, and the Veterans 
of Foreign Wars of the United States. No person who had at any time served 
as a member of the Board of Veterans’ Appeals, or who had served during the 
preceding 12 months’ period as an officer or employee of the Veterans’ Adminis- 
tration, would be eligible for appointment as a member of the Council. Under 
the bill, the compensation of the members of the Council would be fixed by the 
Administrator in accordance with the provisions of the Classification Act of 1949, 
as amended, but in no event would such compensation be fixed at a rate lower 
than the highest rate of compensation paid to any member of the Board of Vet- 
erans’ Appeals. Necessary personnel, office space, equipment, and supplies would 
be furnished the Council by the Administrator. 

The Council would be charged with the functions of (1) reviewing, upon appli- 
cation, any decision of the Board of Veterans’ Appeals disallowing, in whole or in 
part, any claim for compensation as a result of a wartime service-incurred dis- 
ability or death under laws and regulations administered by the Veterans’ Ad- 
ministration, and (2) advising the Administrator as to what action he should take 
with respect to such decision. In performing such functions, the Council would 
apply the most equitable and liberal provisions of the laws and regulations ad- 
ministered by the Veterans’ Administration; and, in cases relating to the service 
connection of disease or injury, the Council would give special consideration to 
the provisions of Publie Law 361, 77th Congress. The time for filing an applica- 
tion for review by the Council would be limited to 1 year from (1) the date of 
mailing of notice of the decision complained of, or (2) the date of enactment of 
the bill, whichever is later. ; 
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The Administrator would be free to accept or reject the advisory opinion of the 
Council. However, in any case in which the Administrator acted contrary to the 
advice of a majority of the members of the Council, a suit on the claim could be 
commenced against the United States in the district court for the district wherein 
the plaintiff resided; and jurisdiction would be conferred upon any such court, 
sitting without a jury, to hear and determine such suit. The liability of the 
United States with respect to any such claim would be determined on the basis 
of the facts and evidence of record presented to the Council. The judgment or 
decree of the court would be final and not subject to administrative or judicial 
review, except that it would not bar the Veterans’ Administration from reexamin- 
ing the plaintiff to determine whether his disability had increased or decreased. 
The date for commencing such suits would be limited to 1 year after the date of 
the mailing of notice of the action taken by the Administrator contrary to the 
advice of a majority of the members of the Council. Those provisions of section 
500 of the World War Veterans’ Act, 1924, as amended (38 U.S. C. 551), which 
relate to attorneys’ fees, and the penalties prescribed therein for violations of such 
provisions, would be applicable with respect to suits commenced under the bill. 

In adjudicating claims for benefits the Veterans’ Administration, including the 
Board of Veterans’ Appeals, applies the most equitable and liberal provisions of 
the applicable laws and regulations. In determining the service connection of a 
disease or injury in accordance with the policy indicated by Public Law 361, 77th 
Congress, approved December 20, 1941, special consideration is given to the 
places, types, and circumstances of service of the veteran as shown by his service 
records, the official history of each organization in which he served, his medieal 
records and all pertinent medical and lay evidence to the end that all reasonable 
doubts are resolved in his favor. Hence, it does not appear that enactment of 
the provisions contained in lines 5 to 10, page 3 of the bill, would effect any change 
in existing law. 

The Board of Veterans’ Appeals is composed of a Chairman, Vice Chairman, 
and associate members, appointed by the Administrator of Veterans’ Affairs with 
the approval of the President. An appeal to the Board may he taken on all 
questions on claims involving benefits under laws administered by the Veterans’ 
Administration. At the present time the Board of Veterans’ Appeals and its 
staff consist of 34 associate members in addition to the Chairman and Vice Chair- 
man, there being 11 sections of the Board, 11 medical consultants, 86 legal con- 
sultants, and more than 150 administrative and clerical personnel. During the 
fiscal year 1954 the Board of Veterans’ Appeals entered 56,656 decisions and 
during the same period disposed of 15,144 hearings. 

The Board of Veterans’ Appeals is bound by the regulations of the Veterans’ 
Administration, instructions of the Administrator of Veterans’ Affairs, and the 
precedent opinions of the General Counsel. It appears that the function of the 
proposed Administrator’s Advisory Council would be identical with the existing 
function of the Board of Veterans’ Appeals, except that its jurisdiction would 
be limited to cases previously decided by the Board of Veterans’ Appeals. The 
proposed Council would, in effect, be another board of appeals superimposed on 
the existing Board of Veterans’ Appeals. Since the Councii would be governed 
by the same laws, regulations, and instructions as the Board of Veterans’ Appeals, 
the question arises whether any material difference in the final disposition of 
claims could be expected therefrom. Moreover, the method of ‘appointing 
members of the Advisory Council as proposed by the bill would be undesirable. 

For the Council to function effectively, it would be necessary in large measure 
to duplicate the expert professional, technical, and clerical staff of the Board 
of Veterans’ Appeals, so that another matter for consideration, from the admin- 
istrative standpoint, would be the difficulty of adequately staffing the proposed 
Administrator’s Advisory Council, if funds for that purpose were available. In 
this connection, it may be observed that the large volume of appeals which 
would probably be taken to the proposed Council could hardly be handled by so 
small a membership without extensive delays. To this time-consuming proce- 
dure would also be added the requirement of the bill that the Administrator 
review the decisions of the Council, thus burdening him with a substantial fune- 
tion in addition to the many other important matters of policy and administration 
which must receive his personal attention. 

The United States is a sovereign and cannot be sued without its consent. The 
Tucker Act, approved March 3, 1887 (28 U. 8S. C. 1346) conferred upon the 
United States district courts concurrent jurisdiction with the Court of Claims to 
hear and determine claims not in excess of $10,000 under contracts to which the 
United States was a party, but that act specifically exempted claims for pension 
from the jurisdiction of the Court of Claims and the district courts of the United 
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States in cases in which they were given concurrent jurisdiction with the Court 
of Claims against the United States. Subsequent legislation enlarging the 
jurisdiction of the Court of Claims has not modified this provision. The proposed 
legislation, if enacted, would therefore be a departure from the long standing 
policy of the Government not to authorize suit to enforce payment of pension or 
compensation awarded on the basis of active service with the Armed Forces. The 
term ‘‘pension’’ as used in this act has been construed to include benefits paid for 
service-incurred disability, as well as other gratuities provided for veterans. 
While the act of July 9, 1946 (38 U. 8. C. 700), provides that under laws adminis 
tered by the Veterans’ Administration monetary benefits, other than retirement 
pay, for service-connected disability shall be designated ‘‘compensation’’ and not 
‘pension,’ it has not been construed as limiting the meaning of the word ‘‘pen- 
sion’’ as used in the Tucker Act. Even if it were, it still would be a gratuity as to 
which the Supreme Court has said: 

‘Pensions are the bounties of the Government, which Congress has the right to 
give, withhold, distribute, or recall, at its discretion. {Italics supplied.} U. S. 
ex. rel. Burnett v. Teller (107 U. 5S. 64 (1883)) 

‘The benefits conferred by gratuities may be * * * withdrawn at any time in 
the discretion of Congress. Lynch v. U. 8. (292 U.S. 571 (1934)).” 

Section 5 of Public, No. 2, 73d Congress, approved March 20, 1933, which is 
similar to section 5, World War Veterans’ Act, 1924, as amended, provides: 

‘‘All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no other official or court of 
the United States shall have jurisdiction to review by mandamus or otherwise 
any such decision.”’ 

Section 11 of Public, No. 866, 76th Congress, approved October 17, 1940, 
provides: 

“‘Notwithstanding any other provisions of law, except as provided in section 19 
of the World War Veterans’ Act, 1924, as amended, and in section 817 [617] of 
the National Service Life Insurance Act of 1940, the decisions of the Adminis- 
trator of Veterans’ Affairs on any question of law or fact concerning a claim for 
benefits or payments under this or any other Act administered by the Veterans’ 
Administration shall be final and conclusive and no other official or any court of 
the United States shall have power or jurisdiction to review any such decisions.” 

These statutes, like the Tucker Act, also recognize the policy of the Government 
not to authorize suits for pension and compensation payable under laws adminis- 
tered by the Veterans’ Administration. In short, the right to governmental 
bounty is not, in general, a justiciable one unless made so by statute. The 
legislative history of the Administrative Procedure Act (Public Law 404, 79th 
Cong. discloses that this question was extensively explored in connection with 
the several bills studied by the Congress prior to its enactment, and it was deemed 
advisable to retain the traditional policy. 

Further reason for making the decisions of the Veterans’ Administration, in 
matters relating to pensions and compensation, final and conclusive and not 
subject to judicial review is well stated in the case of Armstrong v. United States 
(16 Fed. (2d) 387), decided November 22, 1926. In referring to the adjudica- 
tions by the then Veterans’ Bureau under the World War Veterans’ Act, 1924, the 
Court said: 

“The entire act contemplates that the rating shall be made and the compensa- 
tion allowed and established by the Bureau through the machinery provided for 
that purpose. The consideration of these matters involves, not only technical 
knowledge, but exacting investigation and computation. The application of 
schedules and the determination of the compensation due cannot well be made 
except through the elaborate organization provided by law within the Bureau 
itself. It is on this account the exclusive control over matters of compensation 
are lodged in the Bureau.’’ 

In the adjudication of compensation claims a wide variety of medical, legal, 
and other technical questions constantly arise which require the study of expert 
examiners of considerable training and experience and which are not readily 
susceptible of judicial standardization. Among other questions to be determined 
in the adjudication of such claims are those involving length and character of 
service, origin of disabilities, complex rating schedules, a multiplicity of medical 
and physical phenomena for consideration intercurrently with such schedules, 
and the application of established norms to the peculiarities of the particular case. 
These matters have not been considered by the Congress or the courts appro- 
priate for judicial determination but have been regarded as apt subjects for the 
purely administrative procedure. Due to the nature and complexity of the deter- 
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minations to be made, it is inevitable that the decisions of the courts in such 
matters would lack uniformity. It cannot be expected that the decisions of the 
many courts would be based on the uniform application of principles as is now 
done by the Veterans’ Administration through its system of coordination by the 
central office and by its centralized Board of Veterans’ Appeals. 

The Veterans’ Administration is organized and its procedures are designed with 
the view of providing a system of adjudication which insures the assembling of all 
available evidence pertaining to each claim and a most careful consideration of 
the entire file. The system is designed to accomplish this with as little incon- 
venience to the claimant as is consistent with the interests of the Government 
and himself. Adjudications of claims of veterans and their dependents are not 
considered as adversary proceedings with the claimant on one side and the Govern- 
ment on the other. On the contrary, in the adjudication of claims the Veterans’ 
Administration is as much concerned to see that every claimant receives the 
benefits to which he is entitled as to exclude those not entitled. To this end, the 
Veterans’ Administration employs facilities and personnel for the sole purpose of 
aiding claimants by counsel as to their rights and in securing and assembling 
evidence in their behalf and presenting it to those charged with adjudication. 
The procedures for reconsideration by the rating boards and for review by the 
Board of Veterans’ Appeals are liberal—more liberal than would be those of 
courts generally. 

There is for consideration the added expense to the Government not only with 
respect to the added burden upon the courts, but the administrative expense of 
defending the suits. The Veterans’ Administration could not spare personnel for 
such purpose. The Veterans’ Administration is not informed as to the adequacy 
of appropriations to enable the Department of Justice to make the necessary 
investigations, to prepare the cases for trial, and to defend the interests of the 
United States. No estimate of such cost is possible, but it is obvious that it 
would be very considerable. It is not certain there would be any additional cost 
as to benefits granted unless it may be presumed that the courts would be more 
liberal than the Veterans’ Administration. Principal recourse to the courts doubt- 
less would be sought for the purpose of attempting to set aside decisions of the 
Administrator on questions of law, thus removing such matters from the executive 
to the judicial branch of the Government. 

Under the circumstances I do not recommend that the proposed legislation be 
favorably considered by the committee. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Joun S. Parrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 


|H. R. 2835, 84th Cong., Ist sess.] 
A BILL To amend the Veterans Regulations to provide for the review of claims for compensation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That part II of Veterans Regulation Numbered 2 
(a), as amended, is hereby amended by adding at the end thereof the following 
new paragraph: 

“XII. (a) There is hereby created in the Veterans’ Administration an Admin- 
istrator’s Advisory Council (hereinafter referred to in this paragraph XII as the 
‘Council’), to be composed of a chairman and five other members appointed by 
the Administrator with the approval of the President. Of the six members, one 
shall be appointed from among the outstanding practicing physicians of the 
United States, one shall be appointed from among the outstanding practicing 
attorneys of the United States, and, of the remaining four, one shal! be appointed 
from among persons recommended by each of the following organizations: The 
American Legion, the American Veterans of World War II (AMVETS), the 
Disabled American Veterans, and the Veterans of Foreign Wars of the United 
States. No person who has at any time served as a member of the Board of 
Veterans’ Appeals, or who has served at any time during the preceding twelve- 
month period as an officer or employee of the Veterans’ Administration, shall be 
eligible for appointment as a member of the Council. The Administrator shall 
fix the compensation of the members of the Council in accordance with the 
provisions of the Classification Act of 1949, as amended, but in no event shall 
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any such member be compensated at a rate lower than the highest rate paid to 
any member of the Board of Veterans’ Appeals. 

““(b) The Administrator shall furnish such personnel, office space, equipment, 
and supplies as may be necessary to carry out the functions of the Council. 

““(c) Upon application by any person whose claim for compensation as a result 
of a wartime service-incurred disability or death under the laws and regulations 
administered by the Veterans’ Administration, has been disallowed, in whole or 
in part, by a decision of the Board of Veterans’ Appeals, the Council shall have 
the functions of (1) reviewing such decision, and (2) advising the Administrator 
as to what action he should take with respect to such decision. In performing 
such functions, the Council shall apply the most equitable and liberal provisions 
of the laws and regulations administered by the Veterans’ Administration; and 
in cases relating to the service connection of disease or injury, the Council shall 
give especial consideration of the provisions of Public Law 361 of the Seventy- 
seventh Congress. 

‘‘(d) Notwithstanding any other provision of law with respect to the finality 
of decisions of the Board of Veterans’ Appeals, the Administrator may confirm, 
reverse Or modify any decision, or part thereof, of the Board of Veterans’ Appeals 
which have been reviewed by the Council. 

‘‘(e) Application for review by the Council of any decision of the Board of 
Veterans’ Appeals shall be filed within one year from (1) the date of mailing 
of notice of such decision, or (2) the date of enactment of this paragraph XII, 
whichever is the later.” 

Sec. 2. li the action taken by the Administrator of Veterans’ Affairs with 
respect to any claim for benefits under the laws and regulations administered by 
the Veterans’ Administration is contrary to the advice of a majority of the mem- 
bers of the Council created by the first section of this Act, a suit on the claim 
may be commenced against the United States in the district court for the district 
wherein the plaintiff is resident; and jurisdiction is hereby conferred upon any 
such court sitting without a jury, to hear and determine such suit. The liability 
of the United States with respect to any such claim shall be determined on the 
basis of the facts and evidence of record presented to the Council. The judgment 
or decree of any such court shall be final and shall not be subject to any adminis- 
trative or judicial review, but in no event shall it bar the Veterans’ Administration 
from reexamining the plaintiff to determine whether his disability has increased 
or decreased. 

““(b) No suit shall be allowed under this section unless the same shall have 
been commenced within one year after the date of the mailing of notice of the 
action taken by the Administrator contrary to the advice of a majority of the 
members of the Council. No other statute of limitations shall be applicable to 
suits commenced under this section. 

‘““(e) Those provisions of section 500 of the World War Veterans’ Act of 1924, 
as amended (38 U.S. C., sec. 551), which relate to attorneys’ fees, and the penalties 
prescribed in such section for violations of such provisions, shall be applicable 
with respect to suits commenced under this section.” 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C. February 25, 1956. 
Hon. Ourn E. TEaGue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. TeacueE: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 2845, 84th Congress, a bill to amend the 
Veterans Regulations to provide additional compensation for veterans having 
the service-incurred disability of loss or loss of use of both buttocks. 

The purpose of the bill is to amend the present law governing the payment 
of added compensation for certain specific disabilities (subpar. (k) of par. IT, 
pt. I, Veterans Regulation No. 1 (a) as amended) to authorize a special monthly 
allowance of $47 for the loss or loss of use of both buttocks. In the event of 
enactment, the bill would be effective the first day of the second month following 
the date of enactment. 

H. R. 2845 is identical with H. R. 7851, 83d Congress, on which the Veterans’ 
Administration submitted a report to your committee under date of March 29, 
1954. 

Subparagraph (k), paragraph II, part I, Veterans Regulation No. 1 (a), as 
amended provides as follows: 
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“(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand or blindness of one eye, having only light perception, the rate of compen- 
sation therefor shall be $47 per month independent of any other compensation 
provided in part I, paragraph II, subparagraphs (a) to (j); and in the event of 
anatomical loss or loss of use of a creative organ or one foot, or one hand, or 
blindness of one eye, having only light perception, in addition to the requirement 
for any of the rates specified in subparagraphs (1) to (n), inclusive, of part 1, 
paragraph II, the rate of compensation shall be increased by $47 per month for 
each such loss or loss of use, but in no event to exceed $420 per month.”’ 

The above rates and all other rates of disability compensation authorized 
under Public, No. 2, 73d Congress, and the Veterans Regulations, are applicable 
to veterans of the Spanish-American War group, World War | World War II, 
and veterans of service on or after June 27, 1950, and prior to February 1, 1955. 
Such rates are also payable if the specifie disabilities were incurred in line of duty 
as the direct result of armed conflict or while engaged in extrahazardous service, 
including service under conditions simulating war. The rates of compensation 
for disability incurred in service other than in a period of war or on or after June 
27, 1950, and prior to February 1, 1955, are 80 percent, of the wartime rates. 

H. R. 2845 would not authorize the additional allowance of $47 for loss or loss 
of use of both buttocks in the case of World War I veterans who receive compensa- 
tion under the provisions of the World War Veterans’ Act, 1924, as restored with 
limitations by Public, No. 141, 73d Congress, March 28, 1934, and as amended. 

It should be observed that if the disability resulting from the loss or loss of use 
of both buttocks were of sufficient severity as to preclude the use of one leg, it 
would qualify for the additional statutory award of $47 under the present law. 
Further, if the severity of the condition is such as to preclude the use of both legs 
or renders the person ‘permanently bedridden or so helpless as to be in need of 
regular aid and attendance,”’ the disability would qualify for the statutory award 
of $279 under subparagraph (1), paragraph II, part I of the mentioned statutory 
regulations. 

The basic rates of compensation for service-connected disability under the act 
of March 20, 1933, and the Veterans Regulations issued pursuant thereto, are 
based generally on the theory that the amount of compensation payable should be 
proportionate to the degree of disability resulting from injury or disease. In 
making exceptions to this principle the Congress for many years restricted its 
special consideration in the form of additional allowances to cases of loss or loss 
of use of one or more of the extremities, blindness, and for helplessness or a bed- 
ridden condition requiring aid and attendance. The loss or loss of use of a crea- 
tive organ was placed in this category in 1924 for World War I veterans and 
included in the law applicable to veterans of World War II and the Korean con- 
flict by Public Law 427, 82d Congress, June 30, 1952. 

The authorizing of special rates of compensation in excess of those prescribed 
according to the degree of disability involves a policy which is primarily for deter- 
mination by the Congress. But it must be recognized that in the absence of a 
medical or other sound basis for such special awards they create inequities and are 
difficult to justify. Singling out the loss or loss of use of both buttocks for a 
special allowance, as proposed by the bill, would be discriminatory and no doubt 
lead to requests for special consideration and additional allowances in cases of 
numerous serious disabilities in other categories, many of which may have equal, 
if not greater merit. 

It is believed that the basic principle that the amount of compensation payable 
should be proportionate to the degree of disability is sound and that legislative 
proposals to make additional exceptions, if favorably acted upon, may contribute 
to adverse criticism and possible impairment of the compensation program. 

Statistics are not available to show the number of veterans who might qualify 
for the additional compensation as provided in the bill since it is not possible to 
identify those on the rolls whose disability meets the condition specified. There- 
fore, no estimate of cost is submitted, but it is believed the cost would be 
negligible. 

Advice has been received from the Bureau of the Budget that there is no objec- 
tion to the presentation of this unfavorable report on H. R. 2845 to the committee. 

Sincerely yours, 
H. V. Hictey, Administrator. 
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[H. R. 2845, 84th Cong., Ist sess.] 


A BILL To amend the Veterans Repiietions to provide additional compensation for veterans having the 
service-incurred disability of loss or loss of use of both buttocks 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (k) of paragraph II, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended by inserting 
after the words ‘“‘or one hand”’ each place they appear therei~> the following: ‘‘, or 
both buttocks’’. 

Sec. 2. This Act shall become effective on the first day of the second month 
following the date of its enactment. 


[H. R. 3323, 84th Cong., Ist sess.] 
A BILL To provide uniformity in the rates of disability compensation payable to certain veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the rates of compensation payable under 
laws administered by the Veterans’ Administration for disability rated from 
10 per centum to 49 per centum shall be in amounts bearing the same ratio to 
$181 as the degree of disability bears to total disability. 

Sec. 2. The increased rates authorized by this Act shall be effective from the 
first day of the second calendar moath following the date of approval of this Act. 


[H. R. 3485, 84th Cong., Ist sess.]} 


A BILL To amend Veterans Regulation Number 10 to provide that the term ‘“‘child”’ shall include a child 
of a veteran who is a member of the veteran’s household and who becomes permanently incapble of 
self-support 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph VI of Veterans Regulation 
Numbered 10 is hereby amended by inserting immediately after ‘unless prior to 
reaching the age of eighteen yvears”’ the following: “or, if after reaching the age 
of eighteen years, but while a member of the household of the person who served,’’. 

Sec. 2. Subsection (ce) of section 3 of the Act entitled ‘‘An Act to compensate 
widows and children of persons who died while receiving monetary benefits for 
disabilities directly incurred in or aggravated by active military or naval service 
in the World War’, approved June 28, 1934 (38 U. 8. C., see. 505), is hereby 
repealed. 

Sec. 3. The amendments made by this Act shall take effect on the first day of 
the second calendar month which begins after the date of its enactment. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 29, 1955. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: This refers to your request for a report by the Veterans” 
Administration on H. R. 3805, 84th Congress, a bill to simplify and make more 
nearly uniform the laws governing the payment of compensation for service- 
connected disability or death, and for other purposes. 

It appears from the statemenv of policy contained therein that the purpose of 
the bill is— 


““(a) to simplify and make more nearly uniform the extensive body of existing 
legislation authorizing and governing the payment of compensation for service- 
connected disability or death to persons who served in the military, naval, or air 
service of the United States during a period of war or armed conflict or during 
peacetime service, and to their surviving widows, children, and dependent par- 
ents; (b) to incorporate in one Act, insofar as practicable, the provisions of law 
relating to compensation and the ancillary benefits of financial assistance for 
specially adapted housing and automobiles to certain disabled veterans; and (c) to 
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repeal those provisions of law relating to such benefits which are obsolete, exe- 
cuted, or in confliet—”’ 


with the provisions of the bill. 

It is understood from the staff of your committee that, except as noted below, 
the intent is to embody in substance the existing provisions of the law contained 
in the so-called Public, No. 2 system (Public, No. 2, 73d Cong., March 20, 1933, 
and the veterans’ regulations promulgated pursuant thereto, as amended, to- 
gether with related independent enactments) dealing with entitlement to and 
payment of disability or death compensation for veterans and the dependents of 
veterans. It has been ascertained that the following variations from the Public, 
No. 2 pattern were made advisedly: 

(1) Seetion 201 (d) (1), defining the service period of the Spanish-American 
War, including the Philippine Insurrection and the Boxer Rebellion, removes the 
existing requirement of “actual participation” in the Philippine Insurrection and 
Boxer Rebellion, now contained in paragraph I (a), part I, Veterans Regulation 
No. 1 (a), as amended. 

(2) Section 201 (f) proposes to establish a uniform definition of the term 
“widow”? as a woman who (a) was married to the deceased veteran within 10 
years subsequent to his separation from service; or (b) was married to the deceased 
veteran for 10 or more years prior to the date of his death and who lived with 
him continuously from date of marriage to date of death, except where there was 
a separation not due to her fault. 

(3) Section 304 (e) of the bill provides a rebuttable presumption of service 
connection for psychosis developing a 10-percent degree of disability or more 
within 2 years from the date of separation from active wartime (or Korean con- 
flict) service. Under existing law, psychosis (as a chronic disease) is afforded a 
l-year presumptive period for compensation purposes and, for the purpose of 
hospital and medical treatment only, a 2-year period (conclusive presumption) is 
provided for veterans of World War II or the Korean conflict. 

(4) Section 201 (h) (2) establishes a conclusive presumption of dependency in 
the case of parents where the income does not exceed the amounts now set forth 
as ‘guide posts’”’ in Veterans’ Administration Regulation 1057, and authorizes 
the Administrator, in his discretion, to determine dependency where the income 
is in excess of such amounts. Dependency of parents is not defined under 
existing law. 

The bill has been studied in the light of our mentioned understanding of the 
drafting intent to determine to what extent, if any, it deviates (except as speci- 
fically noted) from the existing provisions of law on the subject under. the Public, 
No. 2system. The results of this study, together with certain technical and other 
comments for the consideration of the committee, appear in the enclosed statement 
entitled ‘‘Technical Analysis and Other Comments With Respect to H. R. 3805.” 

It appears that the bill seeks to repeal all existing provisions of law which 
would be superseded by the proposed legislation. Such laws include the general 
pension law of July 14, 1862, as amended and modified, and those provisions of 
the World War Veterans’ Act, 1924 (as restored with limitations by Public, No. 
141, 73d Cong.), Public No. 2, 73d Congress, as amended, and the veterans 
regulations which deal exclusively with disability and death compensation. 
Prospectively, therefore, all initial claims would be adjudicated solely under the 
proposed Veterans’ Compensation Act. However, in view of the effective date 
of the. bill (the Ist day of the 13th calendar month after date of enactment) all 
claims filed within approximately 1 year after enactment of the bill would con- 
tinue to be adjudicated under those provisions of existing law now applicable. 

With respect to persons on the compensation rolls on the day prior to the 
effective date of the bill, it is noted that their rights would not be affected so long 
as the conditions warranting the payment of compensation under the laws then 
pertaining to them continue. In the event of a change in such conditions, en- 
titlement would be determined, except as to service connection, under the new 
act. The protective language as to service connection is of special significance 
in the case of World War I veterans who are on the rolls by virtue of the liberal 
presumption of service connection contained in section 200 of the World War 
Veterans’ Act, 1924. This provision authorizes a rebuttable presumption of 
service connection for neuropsychiatric disease, spinal meningitis, an active 
tuberculous disease, paralysis agitans, encephalitis lethargica, or amoebic dysen- 
tery developing a 10-percent degree of disability or more prior to January 1, 1925. 
The service connection established in World War I cases by virtue of this provi- 
sion would not be disturbed in any case by the enactment of the proposal. 
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It is not possible to furnish an estimate of the cost of H. R. 3805, if enacted, in. 
view of the many unknown and variable factors involved. However, there would 
be some material effect in the future if the bill were enacted, resulting in either an 
additional cost or in savings to the Government. The additional presumptive 
period for the service connection of psychosis would definitely affect a substantial 
number of cases and would, of necessity, result in a materially greater cost. 
Certain additional benefit cost might arise as a result of the revised definition of 
dependent parent. On the other hand, with respect to new claims there would 
be certain benefit savings as a result of the repeal of the more liberal service- 
connection presumptions now applicable to World War I cases. Since the pro- 
posal would consolidate into one uniform measure the many diverse existing laws 
authorizing compensation benefits, it should serve to expedite the adjudication 
of claims and generally improve efficiency in administration of these benefits. 

The Veterans’ Administration believes there is considerable merit in the bill’s 
general approach toward achieving uniformity and greater simplicity in veterans’ 
legislation. Subject to the enclosed comments a views expressed on detailed 
aspects of H. R. 3805 and such additional technical refinements as may be subse- 
quently indicated, no objection is offered to its favorable consideration by your 
committee. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
JOHN 8. PATTERSON, 
Deputy Administrator 
(For and in the absence of the Administrator). 


TECHNICAL ANALYSIS AND OTHER COMMENTS WITH REspeEcT To H. R. 3805- 


Section 201 (c).—The definition of the term “veteran” covers only a person 
who was separated from the service. Accordingly, in view of the use of that term 
in the sections dealing with death compensation (secs. 311 and 331) payment of 
such compensation would not be authorized for service deaths. Obviously, this 
is not intended. It is therefore recommended that there be added at the end of 
the definition of “veteran”’ the words “‘or who died during such service.”’ 

Section 201 (e).—The term “period of armed conflict” is defined as the period 
from and after June 27, 1950, and prior to such date as shall thereafter be deter- 
mined by Presidential proclamation or concurrent resolution of the Congress. 
(In the committee print of the bill, it is noted that the terminal date is set as 
February 1, 1955.) This period of service obviously refers to the so-called Korean 
conflict. In view of the use of the term ‘‘armed conflict” in a different context 
elsewhere in the bill (secs. 327 and 333), it is suggested that subsection (e) be 
deleted; that the following subsections be appropriately relettered; that the figure 
**(4)” in line 3, page 4, be changed to “‘(5)’’; and that a new subsection 201 (d) (4) 
be inserted to read as follows: ‘‘(4) Korean conflict: June 27, 1950, through 
January 31, 1955.” 

If the bill is amended, as recommended above to define ‘‘Korean conflict,’’ 
it will be necessary to delete the phrase ‘“‘period of armed conflict’? wherever it 
appears thereafter throughout the bill. In section 322 (line 22, p. 17, and line 
15, p. 18) and in section 501 (line 9, p. 41) the words “the Korean conflict period”’ 
should be substituted for the deleted phrase. 

Section 201 (f).—This section defines the term “window” as a woman who can 
qualify under either of two marriage date provisions. It is noted that continuous 
cohabitation from date of marriage to date of death of the person who served is 
a requirement only with respect to the second provision, Under existing law 
there is a uniform requirement of continuous cohabitation except where there 
was a separation not due to the widow’s fault. It is believed that the principle 
is sound that where a wife has voluntarily separated from the veteran, the Gov- 
ernment should not assume an obligation to share the burden of her support 
after his death. It is therefore urged that the requirement of continuous 
cohabitation be made of uniform application in the definition of the term “widow.” 

Section 201 (t).—The chronic diseases listed in this section include only those 
diseases set forth in Public Law 748, 80th Congress, June 24, 1948, subsequent 
to which date other diseases have been added by administrative regulation (VA 
Regulation 1086). In the event of enactment of the bill in its present form, 
new regulations would be presumably required to relist the additional diseases. 
This could be obviated should the committee see fit to amend the list contained 
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in this section to include such additional diseases recognized administratively as 
chronic. 

Section 301.—The provisions of this section dealing with entitlement to wartime 
disability compensation do not, of themselves, require that the veteran be dis- 
charged under conditions other than dishonorable from the period of service in 
which the injury or disease was incurred although the similar provisions in section 
321 for peacetime disability compensation do contain such a requirement. It is 
recommended that section 301 be amended accordingly. It is also suggested 
that consistent with the language contained in section 345 the word “‘misconduct’’ 
in this section be preceded by the word “‘willful.”’ 

Section 304 (e).—As indicated in the accompanying report, the bill would 
liberalize existing law by extending a 2-year presumption of service connection 
for psychosis. Under existing law this disease is afforded a l-year presumptive 
period for compensation purposes and a 2-year period for the purpose of hospital 
and medical treatment in the case of vererans of World War II or the Korean 
conflict. With respect to all proposals to extend the period after discharge during 
which service connection may be presumed for chronic diseases, the Veterans’ 
Administration has consistently advised the committee that from a medical 
viewpoint present provisions of the law and regulations on this subject are con- 
sidered quite liberal and ample provision is made for those diseases that have a 
long incubation period. In addition, there are administrative provisions whereby 
chronic diseases generally incurred within a reasonable time after the 1-year 
period following active military service can be and are handled on an individual 
basis where there is a likelihood that the condition or desease had its inception 
during the military service. Accordingly, the Veterans’ Administration is unable 
to recommend an extension of the presumptive period for psychosis as proposed 
in this section. 

Section 311.—This section does not include a “line of duty’’ requirement, which 
should be a prerequisite to conform with existing law. It is therefore recom- 
mended that the words “‘in line of duty,”’ be inserted after the words ‘‘air service,”’ 
in line 14, page 16. 

Section 331.—This section should also be amended to insert the words “‘in line 
of duty,’’ following the words ‘‘air service,”’ in line 24, page 20. 

Section 333.—In order to assure wartime rates for persons whose entitlement is 
based on wartime service prior to April 21, 1898, it is recommended that the 
following language be inserted at the end of this section: ‘‘or (4) while the United 
States was engaged in any war prior to April 21, 1898.” 

Section 341.—It is believed that the phrase “persons heretofore recognized by 
law as having a compensable status”’ would permit future awards of compensation 
based on service rendered prior to April 21, 1898, despite the fact that the provi- 
sions of the general pension law are being repealed. However, to remove any 
possible uncertainty, it is suggested that the following be added at the end of 
this section: ‘including persons whose claims are based on war or peacetime service 
rendered prior to April 21, 1898.” 

Section 344 (c)—The forfeiture provisions of this section would apply only to 
accrued or future benefits ‘‘under this Act.’’ This provision stems from section 
4 of Public Law 144, 78th Congress, which requires forfeiture in the stated cireum- 
stances of “all accrued or future benefits under laws administered by the Veterans’ 
Administration pertaining to gratuities for veterans and their dependents.’’ 
The latter provision would not be repealed by the bill and would apply to all 
gratuitous Veterans’ Administration benefits without limitation. Section 344 (c) 
would simply emphasize the application of this principle to the benefits authorized 
by the bill. 

Section 356 (a).—In order to avoid a contention that this section would have 
the effect of repealing laws authorizing the concurrent payment of retired or 
retirement pay and compensation or pension (see e. g., Public Law 314, 78th 
Cong.), it is suggested that the first sentence of section 356 (a) be amended to 
read as follows: 

“Except to the extent that retirement pay is waived under other laws compensa- 
tion under this title based on the claimant’s own service shall not be payable 
concurrently with pension-or retirement pay, based on his own service.”’ 

Section 604.—This section provides that in the case of fraud concerning any 
claim for benefits under titles III or IV (compensation or special housing benefits) 
under the bill all rights and claims for such benefits would be forfeited. This 
forfeiture provision stems from section 15 of Public, No. 2, 73d Congress, under 
which fraud committed in connection with compensation or special housing 
results in the forfeiture not only of those benefits, but other benefits under laws 
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administered by the Veterans’ Administration. Accordingly, the forfeiture 
authorized in section 604 is too limited. It is therefore recommended that the 
section be amended by inserting following the word ‘“‘titles;’’ on page 45, line 1, 
the words “and benefits (other than contracts of insurance) under any other law 
administered by the Veterans’ Administration,’’. This reeommended amendment 
would effect a minor change in existing law in that the forfeiture for fraud provision 
is not currently applicable to automobiles for disabled veterans. However, it is 
believed that for uniformity the penal provisions of the bill be directed to all 
gratuitous benefits. Consistent with this view, it is further recommended that 
the phrase “title III or IV of” appearing in this section, as well as in sections 
601 and 603, should be deleted. 

In view of the fact that all compensation provisions under Public, No. 2, 73d 
Congress, will be repealed, the language of section 15 should be perfected to include 
reference to the proposed Compensation Act. This may be accomplished by 
amending section 801 of the bill to add a new (i) —_s as follows: 

‘““(j) Seetion 15 of the Act of March 20, 1933 (38 U. 8. C. 715), is amended by 
inserting before the words ‘and, in addition’, the ean ‘and under the Veterans 
Compensation Act of 1955’.” 

Section 703.—For the sake of uniformity, it is believed that the authority to 
waive ovedpicyemahe in meritorious cases should apply to all benefits under the 
act. Accordingly, it is recommended that the phrase ‘‘titles III or IV of’ appear- 
ing in this section be deleted. 

Section 802.—(Repeals.) 

(2) The code citation to the act of June 18, 1874, should delete the figures 
‘$5Q’?. 

(12) Seetion 2 of the act of August 7, 1882, applies to non-service-connected 
death pension as well as service-connected compensation, and therefore should be 
deleted from this repealer section of the bill. 

(24) The citation should be corrected to read: ‘‘The last two provisos of the 
third paragraph of the Act of March 2, 1895 (28 Stat. 704; 38 U. S. C. 176).” 

(28) The citation should be corrected to read: ‘‘The third proviso of the second 
paragraph of the Act of March 4, 1907 (34 Stat. 1406; 38 U. 5S. C. 178).” 

(29) Section 3 of the act of August 17, 1912, as amended, also deals with other 
veterans’ benefits and therefore should be deleted from this repealer section of the 
bill. 

(30) The citation should be corrected to read: “The last sentence. sixth para- 
graph under the heading ‘Bureau of ‘Supplies and Accounts,’ of the Act of March 3, 
1915 (38 Stat. 940), as amended (38 U.S. C. 179).” 

(32) The code citation to sections 3 and 5 of the act of May 1, 1920, should 
also include reference to section ‘312’ after the numbers “168.” 

(39) The code citation to sections 1 and 2 of the act of July 2, 1930, should 
read “38 U.S. C. 238, 238a.” 

(42) This citation should be corrected to read ‘The first, third, and fourth 
paragraphs of section 20,” etc. 

(51) The reference to "the date of the act should be “July 19, 1939.” 

Section 904.—For reasons of uniformity (see comments re sec. 604), the phrase 
“titles III or IV of” appearing in this section should be deleted. 

Certain typographical errors are noted. The letter ‘‘(d)’’ in line 11, page 2, 
should read ‘‘(c)’’, and the word “prescribed” in line 1, page 41, should read 
“prescribe.” 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., June 15, 1955, 
Hon. Ourn E. Teacue 
Chairman, Committee on Veterans’ Affairs, 
Touse of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMan: This will acknowledge your request of May 16, 1955. 
for the views of the Bureau of the Budget on H. R. 3805, a bill to simplify and make 
more nearly uniform the laws governing the payment of compensation for service- 
connected disability or death, and for other purposes. 

It is understood that the intent of the bill is to simplify and embody in substance 
the existing provisions of law relating to compensation for veterans and their de- 
pendents contained in Public No. 2, 73d Congress, and the Veterans Regulations 
issued pursuant thereto, together with related independent enactments. It ap- 








re 


Ww 
nt 
on 
all 
at 
3d 
de 
Dy 
by 
to 


he 
ir- 


ed 


ler 
he 


ra- 
'3., 


uld 
ild 
rth 


Ase 


sad 


55. 
ike 
ce- 


nee 
de- 
ons 
ap- 


ict niitttrscren isis ni a or Sis hn SAM is Da ita ot 5 SAAB BAAR: ATR A ei RT 2 


BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3335 


pears that the bill seeks to repeal all existing provisions of law which would be 
superseded by the proposed legislation. 

he Bureau of the Budget heartily endorses the purpose to which this bill is 
directed. Consolidation of the many diverse existing laws into one uniform meas- 
ure should serve to expedite the adjudication of claims and render the system more 
comprehensible to veterans and the public. 

However, the bill contains several substantive departures from existing legisla- 
tion in which the Bureau of the Budget cannot concur. First, the provision to 
extend a 2-year presumptive period for service connection of psychosis would 
further liberalize by statute an already liberal provision, and, if enacted, would 
create substantial benefit costs which cannot be justified on the basis of sound 
medical principles. Second, it is not believed that the liberalization of the defini- 
tion of a widow of a veteran of World War II is necessary at this time. Third, 
the bill would enact into law standards for determining the dependency of parents 
based on current income. This provision would appear to be less desirable than 
the present standards set out in Veterans’ Administration regulations which permit 
consideration of the claimant’s assets and individual circumstances in the deter- 
mination of dependency. Because of these three provisions, the bill would sub- 
stantially increase the cost of the compensation and pensions program. 

In addition the structure of existing law governing the payment of compensation 
and pension is now being reexamined by a House select committee on survivors 
benefits and the President’s Commission on Veterans’ Pensions. While we do not 
believe that this fact lessens the value of a codification of existing law, it does 
appear to us to render the incorporation of any substantive change to existing law 
inappropriate. 

If, however, the provisions of the bill were made the same as existing law and if 
the technical refinements recommended by the Administrator of Veterans’ Affairs 
were incorporated, the Bureau of the Budget would favor the enactment of this 
legislation. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, July 13, 1955. 
Hon. Ouin E. Teaavue, 
Chairman, Committee on Veterans Affairs, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter of May 20, 1955, 
enclosing a copy of the bill H. R. 3805, 84th Congress, and requesting our com- 
ments thereon. 

The bill is designed to simplify and make more nearly uniform the laws govern- 
ing the payment of compensation for service-connected disability or death. The 
bill proposes to codify in one law the various provisions which have been enacted 
over the years covering veterans’ compensation benefits. We believe that the 
codification of the benefit laws as proposed is desirable. 

An examination of the bill discloses certain changes made in existing law with 
respect to benefits provided for widows and dependent parents, the effect of which 
would be to modify the standards for the payment of such benefits. It is our view 
that the proposed changes should be adopted only after careful consideration by 
the committee. Particularly, this would appear desirable as respects benefit 
payments to dependent parents. Out of the total amount of approximately $26 
million in monthly benefits payable by the Veterans’ Administration for death 
compensation, arising out of World War II deaths, almost $15 million, or approxi- 
mately 58 percent, is going to presumably dependent parents. This would indi- 
cate a need for careful consideration by the committee of this area of benefits 
= for the consideration of the incorporation in the legislation of an employability 

est. 

There is presently before the Congress the bill H. R. 7089, 84th Congress, 
which would materially revise the death compensation program. Should that 
bill receive favorable consideration by the Congress, it would seem appropriate 
to include its provisions in any proposed codification of death compensation 
laws. For this reason, the committee may wish to delay action on H. R. 3805 
a action on H. R. 7089. 

incerely yours, 
Huau CAMPBELL, 


Comptroller General of the United States. 
75181—56—_8 
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[COMMITTEE PRINT, FEBRvuARY 3, 1955] 
{H. R. 3805, 84th Cong., 1st sess.] 


A BILL To simplify and make more nearly uniform the laws governing the payment of compensation 


Par. II, VR 10. 
Par: IIT, VR 10. 
P. L. 182, 77C. 
Sec. 1503, P. L. 
346, 78C (p. 72). 


Par. I (a), pt. I, 
VR1 a). 
Par. I, VR 10. 


Par. I (a), pt. I. 
VR i (a). 

Par. I, VR 10. 
See. 5, Pub. No. 
304, 75C. 


Par. I (a), pt. I, 
VR 1 (a). 
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for service-connected disability or death, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SHORT TITLE AND STATEMENT OF POLICY 


SHORT TITLE 


Sec. 101. This Act may be cited as the ‘‘Veterans Compensation 
Act of 1955”. 
STATEMENT OF POLICY 


Sec. 102. It is the intent of the Congress in enacting this legis- 
lation (a) to simplify and make more nearly uniform the extensive 
body of existing legislation authorizing and governing the payment 
of compensation for service-connected disability or death to per- 
sons who served in the military, naval, or air service of the United 
States during a period of war or armed conflict or during peace- 
time service, and to their surviving widows, children, and depend- 
ent parents; (b) to incorporate in one Act, insofar as practicable, 
the provisions of law relating to compensation and the ancillary 
benefits of financial assistance for specially adapted housing and 
automobiles to certain disabled veterans; and.(d) to repeal those 
provisions of law relating to such benefits which are obsolete, 
executed, or in conflict with the provisions of this Act. 


TITLE II—DEFINITIONS 


Sec. 201. For the purposes of this Act— 

(a) The term “Administrator” means the Administrator of 
Veterans’ Affairs; 

(b) The term “military, naval, or air service’? means service 
in the United States Army, Navy, Air Foree, Marine Corps, or 
Coast Guard (on or after January 28, 1915), including the reserve 
components thereof. 

(ec) The term ‘‘veteran’”’ means a person who served in the 
active military, naval, or air service and who was separated there- 
from under conditions other than dishonorable. 

(d) The term “period of war’’ means of any the following 
periods: 

(1) Spanish-American War, including the Philippine Insur- 
rection and the Boxer Rebellion: April 21, 1898, through 
July 4, 1902. If the veteran was serving with the United 
States military forces engaged in the hostilities in the Moro 
Province, the foregoing period shall be extended through 
July 15, 1903; 

(2) World War I: April 6, 1917, through November 11, 1918. 


Where there was service after November 11, 1918, which, 


commenced on or before that date, the war period shall be 
extended through July 1, 1921. If the veteran was serving 
with the United States military forces in Russia, the fore- 
going period ending November 11, 1918, shail be extended 
through April 1, 1920. Service prior to July 2, 1921, in a 
reenlistment on or after November 12, 1918, and prior to 
July 2, 1921, where there was prior service between April 6, 
1917, and November 11, 1918, shall be considered World 
War I service; 

(3) World War II: December 7, 1941, through December 
31, 1946. Where there was service after December 31, 1946 
which commenced on or before that date, the war period 
shall be extended through July 25, 1947; 
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(4) The period beginning with any future declaration of 
war by the Congress and terminating on a date fixed by 


tion Presidential proclamation or concurrent resolution of the 
Congress. 
(e) The term ‘period of armed conflict”? means the period from P. L. 28, 82C 
the > and after June 27, 1950, and prior to February 1, 1955; ron _, 
4 (f) The term ‘‘widow” means a woman— VR2 wo = 
- (1) who was married to the deceased veteran prior to the 
CY expiration of ten years subsequent to his separation from the 
period of service during which the injury or disease, on ac- 
count of which claim is being filed, was incursed or aggra- 
tena veted, or ; 
(2) who was married to the deceased veteran for ten or 
more years prior to the date of his death and who lived with 
him continuously from the date of marriage to the date of 
gis- his death, except where there was a separation which was 
sive ; due to the misconduct of or procured by the veteran without 
rent the fault of the woman, 
per- } and who has not remarried; 
ited (g) The term ‘‘child” means a person who is unmarried, and— 
ace- é (1) who is under the age of eighteen years, or Par. VI, VR 10 
ond- (2) who, prior to reaching the age of eighteen years, be- oases (c), pt. I, 
ble, comes or has become permanently incapable of self-support 2 (a). 
lary by reason of mental or physical defect, or 
and (3) who, after reaching the age of eighteen years and until 
hose completion of education or training (but not after reaching 
lete, the age of twenty-one years), is or may hereafter be pursuing 
a course of instruction at a school, college, academy, seminary, 
technical institute, or university, particularly designated by 
him and approved by the Administrator, which shall have 
agreed to report to the Administrator the termination of 
attendance of such child, and if any such institution of learn- 
r of ing fails to make such report promptly the approval shall be 
withdrawn, 
rvice and who is a legitimate child; a child legally adopted, a stepchild 
s, or > if a member of the veteran’s household; or an illegitimate child 
serve but as to the father, only if acknowledged in writing, signed by 
» him, or if he has been judicially ordered or decreed to contribute 
| the ) to the child’s support or has been, prior to his death, judicially 
here- decreed to be the putative father of such child, or if he is other- 
| wise shown by evidence satisfactory to the Administrator to be. 
wing the putative father of such child; : 
(h) (1) The term “‘parent’’? means a father, mother, father Par. VII, VR 10 
nsur- 4% through adoption, mother through adoption, and persons who 
ough 5 have stood in loco parentis to a veteran at any time prior to 
nited entry into active service, for a period of not less than one year. 
Moro Not more than one father and one mother shall be recognized in 
ough any case, and preference shall be given to such father and mother 
®§ who actually exercised parental relationship at the time of, or 
1918. } most nearly prior to, the date of entry into active service by 
which, | the veteran, 
all be (2) The dependency of a parent, which may arise either prior 8¢c.1, P. L. 19 
rving | or subsequent to the death of the veteran, shall be determined in “”: 
fore- accordance with regulations prescribed by the Admin’strator; 
ended } Provided, That the dependency of a parent shall not be denied 
, in a ® solely because of remarriage: Provided further, That the depend- 
ior to ency of a parent shall not be denied in any case where the monthly 
ril 6, income for a mother or father, not living together, does not exceed 
WV orld $105, or where the monthly income for a mother and father, 
s living together, does not exceed $175, plus, in either ease, $45, for 
ember each additional member of the family whom the father or mother 
1946, is under moral or legal obligation to support, as determined by the 
period (Administrator. In determining monthly income, any payments 


®by the United States Government because of disability or death 
munder laws administered by the Veterans’ Administration shall 
Mot be considered. 
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Par. 1 (c), pt. I, 
VR1(a). 


Par.'I (c), pt. I, 
VR 1 (a) 


VR 


Par. I (a), pt. I, 
VR ia 
P. L. 28, 82C. 


Par, III, pt. I, 
VRI{a). 


a 
Par. I (d), pt. II, 
1 (a). 


(i) The term ‘‘chronic disease”’ includes— 


Anemia, primary Endocrinopathies 
Arteriosclerosis Epilepsies 
Arthritis Hodgkin’s disease 
Bronchiectasis Leukemia 
Brueger’s disease and Ray- Myocarditis 
naud’s disease Nephritis 
Calculi of the kidney, blad- Organic diseases of the nervous 
der, or ‘gall bladder system, including tumors of 


Cardiovascular—rental dis- the brain, cord, or peripheral 
ease, including hyperten- _ nerves 


sion Osteitis, deformans 
Cirrhosis of the liver Osteomalacia 
Coccidioidomycosis Scleroderma 
Diabetes, mellitus Tumors, malignant 
Encephalitis lethargica, Ulcers, peptic (gastric or duo- 
residuals denal) 


Endocarditis 


and such other chronic diseases as the Administrator may add to 
this list; 
(j) The term “tropical disease’”’ includes— 


Blackwater fever Malaria 
Cholera Onchocerciasis 
Dracontiasis Oroya fever 
Dysentery Pinta 

Filariasis Plague 
Leishmaniasis Schistosomiasis 
Leprosy Yaws 

Loiasis Yellow fever 


and such other tropisal diseases as the Administrator may add to 
this list. 


TITLE IlI—COMPENSATION FOR SERVICE- 
CONNECTED DISABILITY OR DEATH 


Part I—WartTimME DisaBILITy COMPENSATION 
BASIC ENTITLEMENT 


Sec. 301. For disability resulting from personal injury suffered 
or disease contracted in line of duty, or for aggravation of a pre- 
existing injury suffered or disease contracted in line of duty, in 
the active military, naval, or air service, during a period of war 
or period of armed conflict, the United States will pay to any 
veteran thus disabled, compensation as hereinafter provided in 
this part, but no compensation shall be paid if the disability is 
the result of the veteran’s own misconduct. 


PROVISIONAL ACCEPTANCE 


Src. 302. Any person, who, on or after April 6, 1917, and prior 
to November 12, 1918, (a) applied for enlistment or enrollment in 
the active military, naval, or air service and was provisionally 
accepted and directed or ordered to report to a place for final 
acceptance into such service, or (b) was drafted for military, 
naval, or air service and after reporting pursuant to the call of 
his local draft board and prior to rejection, or (ce) after being 
called into the Federal! service as a member of the National Guard 
but. before being enrolled for+the ‘Federal service, suffered- an 
injury or contracted a disease in-line of duty and not the result 
of his own misconduct, will be considered to have incurred such 
disability in the active military, naval, or air service. Such 
person and his dependents will be entitled to compensation 
provided by this title for veterans of World War I and their 
dependents. 
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PRESUMPTIONS 


Sec. 303. For the purposes of section 301 hereof, every veteran Par. I (»), pt. I, 
shall be taken to have been in sound condition when examined, Y®!“- 
accepted, and enrolled for service, except as to defects, infirmities, 

or disorders noted at the time of the examination, acceptanee, and 

enrollment, or where clear and unmistakable evidence demon- 

strates that the injury or disease existed prior to acceptance 

and enrollment and was not aggravated by such service. 

Sec. 304. For the purposes of section 301 hereof, and subject vn 1, 
to the provisions of section 305 hereof, in the case of any veteran , 
who served for ninety days or more during a period of war or 
period of armed conflict— 

(a) a chronic disease becoming manifest to a degree of 
10 per centum or more within one year from the date of 
separation from such service; 

(b) a tropical disease, and the resultant disorders or dis- 
eases originating because of therapy, administered in con- 
nection with such diseases, or as a preventative thereof, 
becoming manifest to a degree of 10 per centum or more 
within one year from the date of separation from such service, 
or at a time when standard or accepted treatises indicate that 
the incubation period thereof commenced during such service; 

(c) active tuberculous disease developing a 10 per centum 
degree of disability or more within three years from the date 
of separation from such service; 

(d) multiple sclerosis developing a 10 per centum degree 
of disability or more within two years from the date of 
separation from such service; 

(e) psychosis developing a 10 per centum degree of dis- 
ability or more within two years from the date of separation 
from such service; 

shall be considered to have been incurred in or aggravated by such 
service, notwithstanding there is no record of evidence of such 
disease during the period of service. 

Sec. 305. (a) here there is affirmative evidence to the con- Par. I (c), pt. E, 
trary, or evidence to establish that an intercurrent injury or V®!@. 
disease which is a recognized cause of any of the diseases within 
the purview of section 304 hereof, has been suffered between the 
date of separation from service and the onset of any of such 
diseases, or the disability is due to the veteran’s own misconduct, 
service-connection pursuant to section 304 hereof will not be in 
order. 

(b) Nothing in section 304 or subsection (a) of this section 
shall be construed to prevent the granting of service-connection 
for any disease or disorder otherwise shown by sound judgment 
to have been incurred in or aggravated by active military, naval, 
or air service, 

RATES 


Sec. 306. For the purposes of section 301 of this Act— ee fy 
(a) if and while the disability is rated 10 per centum the oS i, P. Le 
monthly compensation shall be $17; 82C, ; 
(b) if and while the disability is rated 20 per centum the — 1, P. L. 695, 
monthly compensation shall be $33; on. 
(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $50; 
(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $66; 
(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $91; ' 
(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $109; 
(g) if and while the disability is rated 70 per centum the 
monthly compensation shall be $127; 
(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $145; 











See. 1,'P..L. 677, 
80C 
Sec. 4, P. L. 339, 
81C. 
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(i) if and while the disability i rated 90 per centum the 
monthly compensation shall be $16 

(j) if and while the disability is rated as total the monthly 
compensation shall be $181; 

(k) if the veteran, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or blindness of one eye, having 
only light perception, the rate of compensation therefor shall 
be $47 per month independent of any other compensation pro- 
vided in subsections (a) through (j) of this section; and in the 
event of anatomical loss or loss of use of a creative organ, or 
one foot, or one hand, or blindness of one eye, having only 
light perception, in addition to the requirement for any of the 
rates specified in subsections (1) throuzh (n) of this section, 
the rate of compensation shall be increased by $47 per month 
for each such loss or loss of-use, but in no event to exceed $420 
per month; 

(l) if the veteran, as the result of service-incurred disabil- 
ity, has suffered the anatomical loss or loss of use of both 
hands, or both feet, or of one hand and one foot, or is blind 
in both eyes, with 5/200 visual acuity or less, or is permanently 
bedridden or so helpless as to be in need of regular aid and at- 
tendance, the monthly compensation shall be $279; 

(m) if the veteran, as the result of service-incurred disabil- 
ity, has suffered the anatomical loss or loss of use of two ex- 
termities at a level, or with complications, preventing natural 
elbow or knee action with prosthesis in place, or has suffered 
blindness in both eyes, rendering him so helpless as to be in 
need of regular aid and attendance, the monthly compensa- 
tion shall be $329; 

(n) if the veteran, as the result of service-ineurred disabil- 
itv, has suffered the anatomical loss of two extremities so near 
the shoulder or hip as to prevent the use of a prosthetic ap- 
pliance or has suffered tne anatomical loss of both eyes. the 
monthly compensation shall be $371; 

(o) if the veteran, as the result of service-incurred disabil- 
ity, has suffered disability under conditions which would en- 
title him to two or more of the rates provided in one or more 
of subsections (1) through (n) of section 306, no condition 
being considered twice in the determination, or has suffered 
total deafness in combination with total blindness with 5/200 
visual acuity or less, the monthly compensation shall be $420; 

(p) in the event the veteran’s service-incurred disabilities 
exceed the requirements for any of the rates prescribed herein, 
the Administrator, in his discretion, may allow the next higher 
-_ or an intermediate rate. but in no event in excess of $420; 
an 

(q) if the veteran is shown to have had a service-incurred 
disability resulting from an active tuberculosis disease, which 
disease in the judgment of the Administrator has reached a 
condition of complete arrest, the monthly compensation shall 
be not less than $67. 


Sec. 307. (a) Any veteran entitled to compensation at the rates 
provided in section 306 of this Act, and whose disability is rated 
not less than 50 per centum, shall be entitled to additional compen- 
sation for dependents in the following monthly amounts: 

(1) If and while rated totally disabled and— 


(a) has a wife but no child living, $21; 

(b) has a wife and one child living, $35; 

(c) has a wife and two children living, $45.50; 

(d) has a wife and three or more children living, $56; 

(e) has no wife but one child living, $14; 

(f) has no wife but two children living, $24.50; 

(g) has no wife but three or more children living, $35; and 

(h) has a mother or father, either or both dependent upon 
him for support, then, in addition to the above amounts, 
$17.50 for each parent so dependent. 
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(2) If and while rated partially disabled, but not less than 50 per 
centum, in an amount having the same ratio to the amount speci- 
fied in subsection (1) hereof as the degree of his disability bears 
to total disability. 

(b) The additional compensation for a dependent or dependents 
provided by this section shall not be payable to any veteran during 
any period he is in receipt of an increased rate of subsistence 
allowance or education and training allowance on account of a 
dependent or dependents under any other law administered by 
the Veterans’ Administration. 

The veteran may elect to receive whichever is the greater. 


Part Ii—Wartime Deatu ComMPENSATION 
BASIC ENTITLEMENT 


Sec. 311. The surviving widow, child or children, and dependent 
parent or parents of any veteran who died as the result of injury 
or disease incurred in or aggravated by active military, naval, or 
air service, during a period of war or period of armed conflict, shall 
be entitled to receive compensation at the monthly rates specified 
in section 312. “ 

RATES 


Sec. 312. The monthly rates of death compensation shall be 
as follows: 

(a) Widow but no child, $87; 

(b) Widow with one child, $121 (with $29 for each addi- 
tional child) ; 

(c) No widow but one child, $67; 

(d) No widow but two children, $94 (equallv divided) ; 

(e) No widow but three children, $122 (equally divided) 
(with $23 for each additional child, total amount to be equally 
divided) ; 

(f) Dependent mother or father, $75; 

(g) Dependent mother and father, $40 each. 


Part III—Peacetime DisaBiLiry COMPENSATION 
BASIC ENTITLEMENT 


Sec. 321. For disability resulting from personal injury suffered 
or disease contracted in line of duty, or for aggravation of a pre- 
existing injury suffered or disease contracted in line of duty, in the 
active military, naval, or air service, during other than a period of 
war or period of armed conflict, the United States will pay to any 
veteran thus disabled and who was discharged under conditions 
other than dishonorable from the period of service in which said 
injury or disease was incurred, or preexisting injury or disease was 
aggravated, compensation as hereinafter provided in this part, but 
no compensation shall be paid if the disability is the result of the 
veteran’s own misconduct. 


PROVISIONAL ACCEPTANCE 


Sec. 322. Any person, who, on or after August 27, 1940, and 
pricy to January 1, 1947, or during a period of armed conflict, 
(a) applied for enlistment or enrollment in the active military, 
naval, or air service and was provisionally aceepted and directed 
dr ordered to report to a place for final acceptance into such 
service, (b) was selected for military; naval, or air service and after 
reporting pursuant to the call of his local draft board and prior to 
rejection, or (c) after being called into the Federal service as a 
member of the National Guard but before being enrolled for the 
Federal service, suffered an injury or contracted a disease in line 
of duty and not the result of his own misconduct, will be con- 
sidered to have incurred such disability in the active. military, 
naval, or air service. Such person and his dependents will be 
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entitled to compensation provided by this title for veterans of 
service during other than a period of war or period of armed con- 
flict and their dependents. If the disability was incurred on or 
after December 7, 1941, and prior to January 1, 1947, or during a 
period of armed conflict, the applicable rates of compensation pro- 
vided by parts I and II hereof shall be payable. 


PRESUMPTIONS 


Par. I (b), pt. I, 


mS Sec. 323. For the purposes of section 321 hereof, every person 


employed in the active military, naval, or air service for six 
months or more shall be taken to have been in sound condition 
when examined, accepted and enrolled for service, except as to 
defects, infirmities, or disorders noted at the time of the exami- 
nation, acceptance and enrollment, or where evidence or medical 
judgment is such as to warrant a finding that the disease or injury 
existed prior to acceptance and enrollment. 

Sec. 324. (a) For the purposes of section 321, and subject to the 
provisions of subsections (b) and (ce) of this section, any veteran 
who served for six months or more and contracts a tropical disease 
or a resultant disorder or disease originating because of therapy 
administered in connection with a tropical disease, or as a pre- 
ventative thereof, shall be deemed to have incurred such disability 
in the active military, naval, or air service when it is shown to 
exist within one year after separation from active service, or at 
a time when standard and accepted treatises indicate that the 
incubation period thereof commenced during active service. 

(b) Service connection shall not be granted pursuant to sub- 
section (a), in any case where the disease or disorder is shown by 
clear and unmistakable evidence to have had its inception prior 
or subsequent to active service. 

(c) Nothing in this section shall be construed to prevent the 
granting of service connection for any disease or disorder otherwise 
shown by sound judgment to have been incurred in or aggravated 
by active service. 


Par. I (d), pt. I, 
VR 1 (a). 


RATES 


a tp Il, Src. 325. For the purposes of section 321 of this Act, the com- 


Sec. 1, P. L.695, | Pensation payable for the disability shall be equal to 80 per centum 


83C of the compensation now or hereafter payable for such disability 
under section 306 of this Act, adjusted upward or downward to 
the nearest dollar. 

Secs. 2 and 3. Sec. 326. Any veteran entitled to compensation at the rates 

hag a provided in section 325 of this Act, and whose disability is rated 

sic.’ + ~ notless than 50 per centum, shall be entitled to additional monthly 


compensation for dependents equal to 80 per centum of the addi- 
tional compensation for dependents provided in section 307, and 
subject to the limitations thereof. 

Par. I (c), pt. I, Sec. 327. Any veteran otherwise entitled to compensation 

VEL@. under the provisions of this part shall be entitled to receive the 
rate of compehsation provided in sections 306 and 307 of this Act, 
if the disability of such veteran resulted from an injury or disease 
received in line of duty (1) as a direct result of armed conflict, 
(2) while engated in extra-hazardous service, including such service 
under conditions simulating war, or (3) on or after January 1, 
1947, and prior to July 26, 1947. 


Part IV—PracetimMeE DreatH CoMPENSATION 
BASIC ENTITLEMENT 


Par. III, pt. IT, Sec. 331. The surviving*widow, child or children, and dependent 

VEB1@). parent or parents of any veteran who died as the resuit of injury 
or disease incurred in or aggravated by active military, naval, or 
air service, during other than a period of war or period of armed 
conflict, shall be entitled to receive compensation as hereinafter 
provided in this part 
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RATES 


Sec. 332. For the purposes of section 331 of this Act, the death 

compensation paybale shall be equal to 80 per centum of the 
compensation now or hereafter payable under section 312 of this 
Act. 
Sec. 333. The dependents of any deceased veteran otherwise 
entitled to compensation under the provisions of this part shall 
be entitled to receive the rate of compensation provided in section 
312 of this Act, if the death of such veteran resulted from an 
injury or disease received in line of duty (1) as a direct result of 
armed conflict, (2) while engaged in extrahazardous service, in- 
cluding such service under conditions simulating war, or (3) on or 
after January 1, 1947, and prior to July 26, 1947. 


Part V—GENERAL COMPENSATION PROVISIONS 


PERSONS HERETOFORE HAVING A COMPENSABLE STATUS 


Sec. 341. The death and disability benefits of title III of this 
Act shall, notwithstanding the service requirements of said title, 
be granted to persons heretofore recognized by law as having a 
compensable status. 


PHILIPPINE ARMY AND PHILIPPINE SCOUTS 


Src. 342. (a) For the purposes of this title, service in the 
organized military forces of the Government of the Common- 
wealth of the Philippines, while such forces were in the service of 
the armed forces of the United States pursuant to the military 
order of the President of the United States dated July 26, 1941, 
and prior to July 1, 1946, shall be deemed to be active military, 
naval, or air service: Provided, That payments of disability or 
death compensation based upon such service shall be paid: at the 
rate of one Philippine peso for each dollar authorized to be paid 
under this title. 

(b) Payments of disability or death compensation based upon 
service in the Philippine Scouts, under the provisions of section 14 
of the Armed Forces Voluntary Recruitment Act of 1945 (59 Stat. 
543), as amended (10 U. 8. C. 637), shall be paid at the rate of 
one Philippine peso for each dollar authorized to be paid under 
this title. 

PROVISIONS FOR FILING CLAIMS 


Sec. 343. A specific claim for benefits under this title must be 
filed with the Veterans’ Administration on a form prescribed by 
the Administrator, by a claimant who is not already on the 
compensation or pension rolls of the Veterans’ Administration, 


CERTAIN BARS TO. BENEFITS 


Sec. 344. (a) The discharge or dismissal by reason of the 
sentence of a general court-martial of any person from the military 
naval, or air service, or the discharge of any such person on the 
ground that he was a conscientious objector who refused to per- 
form military duty or refused to wear the uniform or otherwise to 
comply with lawful orders of competent military authority, or as 
a deserter, or of an officer by the acceptance of his resignation for 
the good of the service, shall bar all rights of such person, based 
upon the period of service from which he is so discharged or dis- 
missed, under this Act: Provided, That in the case of any such 
person. if it be established to the satisfaction of the Administrator 
that at the time of the commission of the offense such person was 
insane, he shall not be precluded from benefits to which he is 
otherwise entitled under this Act. 


Par. ILI, pt. II, 


1 (a). 
Par. I (c), pt.*II, 
VR 1 (a). 
Par. III, VR#10. 
P. L. 301, 79C. 
P. L. 391, 79C 
Par. VI, pt. 1. 
VR 2(a), 


Sec. 300, P. L. 346, 
78C, 

Sec. 23, World 
War Veterans 
Act, 1924, 
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Sec. 23, World 
War Veterans 
Act, 1924. 


Sec. 4, P. L. 144, 
78C. 


Par. VIII, VR 10. 


(b) The discharge or dismissal of any person from the military, 
naval, or air service on the grounds that he was guilty of mutiny, 
treason, spying, or any offense involving moral turpitude, or will- 
ful and persistent misconduct of which he was found guilty by a 
court-martial, or that he was an alien. or a deserter, shall bar all 
rights to any compensation under tnis title: Provided, That this 
subsection shall not apply to an alien who volunteered or who 
was diafted into or who served-in the Army, Navy, or Marine 
Corps of the United States on or after April 6, 1917, and prior to 
to July 2, 1921, who was discharged subsequent to November 11, 
1918, or who was not dissharacd from the service on or prior to 
November 11, 1918, on his own application or solicitation, by 
reason of his being an alien, and whose service was honest and 
faithful: Provided further, That in case any person has been dis- 
charged or dismissed from the military, naval, or air service as a 
result of a court-martial trial, and it is thereafter established to 
the satisfaction of the Administrator that at the time of the com- 
mission of the offense resulting in such court-martial trial and 
discharge such person was insane, such person shall be entitled to 
compensation under title III hereof: Provided further, That dis- 
charge or dismissal or finding of guilt for any of the offenses speci- 
fied in this subsection shall not affect the payment of compensa- 
tion for disabilities incurred in or aggravated by service in any 
prior or subsequent enlistment: And provided further, That no 
compensation shall be payable for death inflicted as a lawful 
ge me for crime or military offense, except when inflicted 

y the enemy. 

(c) Any person shown by evidence satisfactory to the Adminis- 
trator to be guilty of mutiny, treason, sabotage, or rendering 
assistance to an enemy of the United States or of its allies shall 
forfeit all accrued or future benefits under this Act: Provided, 
That the Administrator, in his discretion, may apportion and 
pay any part of such benefits to the dependents of such person not 
exceeding the amount to which each dependent would be entitled 
if such person were dead. 


LINE OF DUTY AND MISCONDUCT 


Sec. 345. An injury or disease incurred during military, naval, 
or air service will be deemed to have been incurred in line of duty 
and not the result of the veteran’s own misconduct when the per- 
son on whose account benefits are claimed was, at the time the 
injury was suffered or disease contracted, in active military, naval, 
or air service, whether on active duty or on authorized leave, 
unless such injury or disease was the result of his own willful mis- 
conduct: Provided, That venereal disease shall not be presumed 
to be due to willful misconduct if the person in service complies 
with the regulations of the appropriate service department 
requiring him to report and receive treatment for such disease: 
Provided further, That the requirement for line of duty will not be 
met if it appears that at the time the injury was suffered or disease 
conteetel the person on whose account beenfits are claimed (1) 
was avoiding duty by deserting the service, or by absenting himself 
without leave materially interfering with the performance of 
military duties; or (2) was confined under sentence of court-matrial 
or civil court: Provided, however, That disease, injury, or death 
incurred without willful misconduct on the part of the service 
person shall be deemed to have been incurred in line of duty if the 
sentence of the court-martial did not involve an unremitted dis- 
honorable discharge or if the offense for which convicted by civil 
court did not involve a felony as defined-under the laws of the 
jurisdiction whére the service person was convicted by such civil 
court. 


3346 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 








ww «6 =. 


~~ oOo Oe. 








BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3345 


AGGRAVATION 


Sec. 346. A preexisting injury or disease will be considered to Par. von (d), pt, T, 


have been aggravated by active military, naval, or air service, 
where there is an increase in disability during active service, unless 
there is a specific finding that the increase in disability is due to 
the natural progress of the disease. 


CONSIDERATION TO BE ACCORDED TIME, PLACE, AND 
CIRCUMSTANCES OF SERVICE 


Sec. 347. (a) The Administrator is authorized and directed to 
include in the regulations pertaining to service-connection of dis- 
abilities, additional provisions in effect requiring that in each case 
where a veteran is seeking service-connection for any disability 
due consideration shall be given to the places, types, and cireum- 
stances of his service as shown by his service record, the official 
history of each organization in which he served, his medical records, 
and all pertinent medical and lay evidence. 

(b) In the case of any veteran who engaged in combat with the 
enemy in active service with a military, naval, or air organization 
of the United States during a period of war, period of armed con- 
flict, campaign, or expedition, the Administrator is authorized and 
directed to accept as sufficient proof of service connection of any 
disease or injury alleged to have been incurred in or aggravated 
by such service satisfactory lay or other evidence of service incur- 
rence or aggravation of such injury or disease, if consistent with 
the circumstances, conditions, or hardships of such service, not- 
withstanding the fact that there is no official record of such incur- 
rence or aggravation in such service, and, to that end, shall reselve 
every reasonable doubt in favor of the veteran. Service connec- 
tion of such injury or disease may be rebutted by clear and con- 
vincing evidence to the contrary. The reasons for granting or 
denying service-connection in each case shall be recorded in full. 


AUTHORITY FOR SCHEDULE FOR RATING DISABILITIES 


Sec. 348. The Administrator is authorized and directed to adopt 
and apply a schedule of ratings of reductions in earning capacity 
from specific injuries or combination of injuries. The ratings shall 
be based, as far as practicable, upon the average impairments of 
earning capacity resulting from such injuries in civil occupations. 
The schedule shall be constructed so as to provide ten grades of 
disability and no more, upon which payments of compensation 
shall be based, namely, 10 per centum, 20 per centum, 30 per 
centum, 40 per centum, 50 per centum, 60 per centum, 70 per 
centum, 80 per centum, 90 per centum, and total, 100 per cen- 
tum. The Administrator shall from time to time readjust this 
schedule of ratings in accordance with experience. 


MINIMUM RATING FOR ARRESTED TUBERCULOSIS 


Sec. 349. Any veteran shown to have active tuberculosis which 
is compensable under this title, who in the judgment of the Admin- 
istrator has reached a condition of complete arrest, shall be rated 
as totally disabled for a period of two years following such date of 
arrest, as 50 per centum disabled for an additional period of four 
years, and 30 per centum for a further five years. Following far 
advanced active lesions the permanent rating shall be 30 per 
centum, and following moderately advanced lesions, the permanent 
rating, after eleven years, shall be 20 per centum, provided there 
is continued disability, dyspnea on exertion, impairment of health, 
and so forth; otherwise the rating shall be zero.per.centum. The 
total disability rating herein provided for the two years following 
& complete arrest may be reduced to 50 per centum for failure to 
follow prescribed treatment or to. submit to examination when 
requested. This section shall not be construed as requiring a 
reduction of compensation authorized under any other provision 
of this title. 


P. LE. 361,'770. 


Par. I, VR 3 (a). 


Par. II, VR 3 (a). 
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COMBINATION OF CERTAIN RATINGS 






































Par, I, pt. IV, Sec. 350. The Administrator is authorized and directed to 
VB 1 (a). provide for the combinatioz of ratings and to pay compensation 
at the rates prescribed in part I of this title to those veterans who 


served during a period of war (or period of armed conflict), and 
during any other time, who have suffered disability in line of duty 
in each period of service. 


PERMANENT RATINGS 


P. L.. 311, 83C, Sec. 351. A rating of total disability which has been made for 
compensation purposes under laws administered by the Veterans’ 
Administration and which has been continuously in force for 
twenty or more years shall not be reduced thereafter, except upon 
a showing that such rating was based on fraud. 


EFFECTIVE DATES OF AWARDS 


Par.I,pt.I,VR2 Sxc. 352. The effective date of an award of compensation under 
a” Pub. No.2, this title shall be fixed in accordance with the facts found, except 


that— 
(a) subject to the provisions of subsections (a) (1), (2), 

and (3) hereof, no award of disability or death compensation 
shall be effective prior to the date of the veteran’s separation 
from service, date of the veteran’s death, date of happening 

of the contingency upon which disability or death compensa- 
tion is allowed, or the date of receipt of application therefor, 


Seo. 17, P. Ligid4, whichever is the later date— 


Sec.'6, Pub. No. (1) disability compensation shall be payable from the 
oo —_ date of discharge of the veteran if claim therefor is filed 
Sec. 4, P. L. 690, within one year from discharge; 

77C. (2) death compensation shall be payable as of the day 
a 2. a5 following the date of death of the veteran if claim therefor 
P. 1.7419, 78C. is filed within one year after the death of the veteran; 


(3) where a report or a finding of death of any person 
in the active military, naval, or air service has been made 
by the Secretary of the Department concerned, the 

fective date of an award of death compensation shall 
be the day following the date fixed by the Secretary as 
the date of death in such report or finding: Provided, 
That claim be filed prior to one year after report or 
finding of death is made: And provided further, That 
death compensation shall not be payable to any depend- 
ent for any period for which such dependent has received, 
or is entitled to receive, an allowance, allotment, or 
service pay of the deceased; 
Par. I, pt. I, VR 2 (b) in the event the claimant’s application is not complete 
(a). at the time of original submission, the Veterans’ Administra- 
tion will notify the claimant of the evidence necessary to 
complete the application and if such evidence is not received 
within one vear from the date of request therefor, compensa- 
tion may not be paid by virtue of that application; and 
(c) where a claim has been finally disallowed, a subsequent 
claim on the same factual basis, if supported by new and 
material evidence, shall have the attributes of a new claim, 
notwithstanding the Ronen 24 of paragraph II, part II of 

Veterans Regulation Numbered 2 (a). 
Par. II, ve, Sec. 353. (a) The effective date of an award of increased 
See, (a). biNc'2, Compensation under this title shall be fixed in accordance with the 
30. Nor ’ facts found, except that no award of increased compensation may 
be effective for any ‘period prior to the date of receipt of the 

evidence showing entitlement thereto. 

{b) For the purposes of this section, an award of increased 
compensation shall mean any award of compensation, amending, 
reopening, or supplementing a previous award, authorizing any 
eet not theretofore authorized to the particular individual 
involv 
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Sec. 354. The effective date of reduction or discontinuance of Par.IU, pt. I, 


compensation under this title shall be fixed in accordance with the sate No. 2 
facts found, except that— 73C, 


(a) where disability or death compensation has been 
awarded, and a reduction or discontinuance is thereafter 
effected as to rates, such reduction or discontinuance shall be 
effective the last day of the month in which the reduction or 
discontinuanee is approved; 

(b) reductions or discontinuances because of the death of a 
disabled person receiving compensation shall be effective as 
of the date of death; 

(ec) discontinuance of compensation because of remarriage 
or death of a widow shall be effective the date next: preeeding 
the date of her remarriage, or upon the date of her death; 

(d) discontinuance or reduction of compensation to or 
because of a child reaching the age of eighteen years, or being 
married, or dying, shall be effective the date next preceding 
the eighteenth birthday or next preceding the date of marriage 
or upon the date of death; 

(e) where there is fraud shown to have been committed by 
the person receiving compensation, or with his or her knowl- 
edge, the effective date of discontinuance shall be as of the 
effective date of the award to such person; and 

(f) discontinuance of compensation because of the receipt 
of active service or retirement pay shall be effective as of the 
date next preceding the date of commencement of such pay. 


ELECTION OF BENEFITS 


Sec. 355. Any person who is receiving pay pursuant to any P-L. 314, 780. 
provision of law relating to the retirement of persons in the 
regular military, naval, or air service, or pursuant to any provision 
of law relating to the retirement for disability of persons in other 
than the regular military, naval, or air service, and who would be 
eligible to receive compensation under this title if he were not 
receiving such retired pay, shall be entitled to receive such com- 
pensation upon the filing by such person with the department by 
which such retired pay is paid of a waiver of so much of his retired 
pay and allowances as is equal in amount to such compensation. 
To prevent duplication of payments, the department with which 
any such waiver is filed shall notify the Veterans’ Administration 
of the receipt of such waiver, the amount waived, and the effective 
date of the reduction in retired pay. 


; CONCURRENT PAYMENT OF BENEFITS 


Sec. 356. (a) An award of compensation under this title, based Par. XIII, VR 10, 
on the claimant’s own service, shall not be made concurrently 
with an award of pension, or retirement pay, based on his own 
service. The receipt of compensation under this title by a widow, 
child, or parent on account of the death of any person, or receipt 
by any person of compensation under this title on account of his 
own service, shall not bar the payment of compensation under this 
title on account of the death or disability of any other person. 
(b) Compensation under this title on accourt of his own service 
shall not be paid while the person is in receipt of active service pay. 


RENOUNCEMENT OF BENEFITS 


Sec. 357. Any person entitled to compensation under this title, Par. XXI,VR 1 
may renounce his right thereto. The application renouncing the 
right shall be in writing over the person’s signature and upon filing 
of such application, payment of such benefits and the right thereto 
shall be terminated and he shall be denied any and all rights 
thereto from date of receipt of such application by the Veterans’ 
Administration. The renouncement provided for herein shall not 
preclude the person from filing a new application for compensation 
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Pt. VI, VR 1 (a) 


Par. V, pt. I, VR 
2.(a). 








at a future date but such applientina shall have the attributes of 
an original application and no payment will be made for any 
period prior to the date thereof. 


DISAPPEARANCE 


Sec, 358. Where an incompetent veteran receiving compensation 
under this title disappears, the Administrator, in his discretion, 
may pay to the dependents of such veteran the applicable amount 
of compensation provided by section 312 or 332 of this Act for the 
dependents of such veterans: Provided, That in no event shall 
payments under this section in any claim exceed the amount of 
compensation payable at the time of disappearance. 


ACCRUED BENEFITS 


Sec. 359. (a) Compensation authorized under this title, to which 
a person was entitled prior to the date of his death, and not paid 
during his lifetime, and due and unpaid for a period not to exceed 
one year prior to death under existing ratings or decisions, or those 
based on evidence in the file at date of death, shall, upon the death 
of such person, be paid as hereinafter set forth: 

fy Upon the death of a person receiving an apportioned 
share of the veteran’s compensation, all or any part of such 
unpaid amount, to the veteran or to any other dependent or 
dependents as may be determined by the Administrator; 

(2) Upon the death of a veteran, to the surviving spouse; 
or if there be no surviving spouse, to the child or children, 
dependent mother or father in the order named; 

(3) Upon the death of a widow, to the veteran’s child or 
children; 

(4) Upon the death of a child, to the surviving child or 
children of the veteran, entitled to death compensation; 

(5) In all other cases, only so much of the unpaid compensa- 
tion may be paid as may be necessary to reimburse a person 
who bore the expense of last sickness and burial: Provided, 
That no part of any of the accrued compensation shall be 
used to reimburse any political subdivision of the United 
States for expense incurred in the last sickness or burial of 
such person; and 

(6) Payment of the benefits authorized by this section 
will not be made unless claim therefor be received in the 
Veterans’ Administration within one year from the date of 
death of the beneficiary, and such claim is perfected by the 
submission of the necessary evidence within one year from 
the date of the request therefor by the Veterans’ Adminis- 
tration. A claim for compensation by an apportionee, 
widow, child, or dependent parent shall be deemed to include 
claim for any accrued benefits. 

(b) A check received by a payee in payment of compensation 
shall, in the event of the death of the payee on or after the last 
day of the period covered by such check and unless negotiated 
by the payee or the duly appointed representative of his estate, 
be returned to the Veterans’ Administration and canceled. The 
amount represented by any check returned and canceled pur- 
suant to the foregoing or any amount recovered by reason of im- 

roper negotiation of any such check shall constitute accrued 

snefits payable pursuant to the provisions of subsection 358 (a) 
of this Act: Provided, That the one-year limitations of subsection 
358 (a) shall not apply: And provided further, That any amount 
not so paid shall be paid upon settlement by the General Account- 


ing Office to the estate of the deceased payee, if such estate will 
not escheat. 








BILLS RELATING TO SERVICE-CONNECTED COMPENSATION: 3349 


TITLE IV—SPECIALLY ADAPTED HOUSING FOR 
DISABLED VETERANS 


Sec. 401. The Administrator is authorized, under such regula- Par. 1, pt. IX, 
tions as he may prescribe, to assist any veteran, who is entitled to VY! ®- 
compensation under title III of this Act, based on service on or 
after April 21, 1898, for permanent and total service-connected 
disability due.to :the-less, or loss of use, by reason of amputation, 
ankylosis, progressive muscular dystrophies, or paralysis, of both 
lower extremities, such as to preclude locomotion without the aid 
of braces, crutches, canes, or a wheel chair, in acquiring a suitable 
housing unit with special fixtures or movable facilities made neces- 
sary by the nature of the veteran’s disability, and necessary land 
therefor. The regulations of the Administrator shall include, 
but not be limited to, provisions requiring findings that (a) it is 
medically feasible for such veteran to reside in the proposed 
housing unit and in the proposed locality; (b) the proposed hous- 
ing unit bears a proper relation to the veteran’s present and anti- 
cipated income and expenses; and (c) the nature and condition 
of the proposed housing unit are such as to be suitable to the 
veteran’s needs for dwelling purposes: 

Snc: 402. The assistance authorized by section 401 shall be Par. 2,pt.IX, 
limited in the case of any veteran to one housitig unit, and neces- VR 1 (a). 
sary land therefor, and shall be afforded under one of the following 
plans, at the option of the veteran, but shall not exceed $10,000 
in any one case— 

(a). where the veteran elects to construct a housing unit on 
land to be acquired by him, the Administrator shall pay not 
to exceed 50 per centum of the total cost to the veteran of 
(1) the housing unit and (2) the necessary land upon which 
it is to be situated; 

(b) where the veteran elects to construct a housing unit 
on land acquired by him prior to application for assistance 
under this title the Administrator shall pay not to exceed 
the smaller of the following sums: (1) 50 per centum of the 
total cost to the veteran of the housing unit and the land ~ 
necessary for such housing unit, or (2) 50 per centum of the 
cost to the veteran of the housing unit plus the full amount 
of the unpaid balance, if any, of the cost to the veteran of 
the land necessary for such housing wnit; 

(c) where the veteran elects to remodel a dwelling, which is 
not adapted to the requirements of his disability, acquired by 
him prior to application for assistance under this title, the 
Administrator shall pay not to exceed the total of (1) 50 per 
centum of the cost to the veteran of such remodeling, ‘plus 
(2) the smaller of the following sums: (A) 50 per centum of 
the cost to the veteran of such dwelling and the necessary 
land upon which it is situated, or (B) the full amount of the 
unpaid balance if any, of the cost to the veteran of such dwell- 
ing and the necessary land upon which it is situated; and 

(d) where the veteran has acquired a suitable housing unit, 
the Administrator shall pay not to exceed the smaller of the 
following sums: (1) 50 per centum of the cost to the veteran 
of such housing unit.and the necessary land upon which it is 
situated, or (2) the full amount of the unpaid balance, if any, 
of the cost to the veteran of such housing unit and the neces- 
sary land upon which it is situated. 

Sec. 403. The Administrator is authorized to furnish to veterans par. 3, pt. 1x, 
eligible for assistance under this title, without cost to the veterans, VR 1 (a). 
model plans and specifications of suitable housing units. 

Sec. 404. Any veteran who accepts the benefits of this title shall Par. 4. pt. IX, 
not by reason thereof be denied the benefits of title III of the V!!™- 
Servicemen’s Readjustment Act of 1944, as amended. 

_ Sec. 405. The Government of the United States shall have no Par. 5, pt. IX, 
liability in connection with any housing unit, or necessary land V8! (@. 
therefor, acquired under the provisions of this title. 
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Sec. 1, P. L. 187, 
82C. 


Sec. 3, P. L. 187, 
82C. 


Sec. 3, P. L. 187, 
82C. 


Sec. 4, P. L. 187, 
820. 


Sec. 5, P. L. 187, 
82C, 


Sec. 406. The assistance authorized by this title shall not be 
available to any veteran who has received financial assistance 
under part IX of Veterans Regulation Numbered 1 (a). 

Sec. 407. Any amounts heretofore appropriated for the Veterans’ 
Administration for payments authorized by part IX of Veterans 
Regulation Numbered 1 (a) are hereby made available for expendi- 
tures necessary to carry out the provisions of this title, and there 
is hereby authorized to be appropriated such additional amounts 
as may be necessary therefor. 


TITLE V—AUTOMOBILES FOR DISABLED VETERANS 


Sec. 501. Subject to the conditions hereinafter set forth in this 
title, the Administrator is authorized and directed, under such 
regulations as he shall prescribe, to provide or assist in providing 
an automobile or other conveyance by paying not to exceed 
$1,600 on the purchase price, including equipment with such 
special attachments and devices as the Administrator may deem 
necessary, for each veteran who is entitled to compensation under 
title III of this Act for any of the following due to disability in- 
curred in or aggravated by active military, naval, or air service 
during the period of World War II or period of armed conflict: 

(a) Lae or permanent loss of use of one or both feet; 

ib) Loss or permanent loss of use of one or both hands; 

(c) Permanent impairment of vision of both eyes of the 
following status: Central visual acuity of 20/200 or less in 
the better eye. with corrective glasses, or central visual acuity 
of more than 20/200 if there is a field defect in which the 
peripheral field has contracted to such an extent that the 
widest diameter of visual field subtends an angular distance 
no greater than twenty degrees in the better eye. 

Sec. 502. No payment shall be made under this title for the 
repair, maintenance or replacement of any such automobile or 
other conveyance and no veteran shall be given an automobile 
or other conveyance until it is established to the satisfaction of 
the Administrator that such veteran will be able to operate such 
automobile or other conveyance in a manner consistent with his 
own safety and the safety of others and will be licensed to operate 
such automobile or other conveyance by the State of his residence 
or other proper licensing authority: Provided, That a veteran 
who served who cannot qualify to operate a vehicle shall never- 
theless be entitled to the payment of not to exceed $1,600 on 
the purchase price of an automobile or other conveyance, as 
provided in section 501, to be operated for him by another person, 
provided such veteran meets the other eligibility requirements 
set forth in this title. 

Src. 503. The furnishing of such automobile or other convey- 
ance or the assisting therein, shall be accomplished by the Admin- 
istrator paying the total purchase price, if not in excess of $1,600, 
or the amount of $1,600, if the total purchase price is in excess of 
$1,600, to the seller from whom the veteran is purchasing under 
sales agreement between the seller and the veteran. 

Sec. 504. No veteran shall be entitled to receive more than 
one automobile or other conveyance under the provisions of this 
title and no-veteran who has received or who hereafter receives 
an automobile or other conveyance under (a) the provisions of 
the paragraph under the heading ‘Veterans’ Administration”’ in 
the First Supplemental Appropriation Act, 1947, as extended, 
(b) the Act of September 21, 1950 (64 Stat. 894), or (¢) the Act 
of October 20, 1951 (65 Stat. 574), shall be entitled to receive an 
automobile or other conveyance under the provisions of this title. 

Sec. 505. The benefits provided in this title shall not be avail- 
able to any veteran who has not made application for such benefits 
to the Administrator within three years after October 20, 1951, or 
within three years after the date of the veteran’s discharge or 
release from active service if the veteran is not discharged or 
released until on or after October 20, 1951. 
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Sec. 506. (a) Any amounts heretofore appropriated for the - 6, P. L. 187, 
Veterans’ Administration under the heading “Automobiles and *~: 
other conveyances for disabled veterans’ are hereby made avail- 
able for expenditures necessary to carry out the provisions of this 
title, and there is hereby authorized to be appropriated such 
additional*amounts as may be necessary therefor. 

(b) “Notwithstanding the repeal by section 802 of this Act of 
any laws relating to automobiles or other conveyances for disabled 
veterans, any amount heretofore appropriated for the purposes 
of such Acts, and which have been obligated but not expended, 
shall remain available until expended. 


TITLE VI—PENALTIES AND FORFEITURES 


Sec. 601. Whoever, in any claim for benefits under title III or om Pub. No, 
IV of this Act, makes any sworn statement of a material fact “” “~ 
knowing it to be false, shall be guilty of perjury and shall be 
punished by a fine of not more than $5,000 or by imprisonment for 
not more than two years, or both. Sa ; 

Src. 602. If any person entitled to payment of compensation rg) Pub. No, 
under title III of this Act, whose right to payment thereunder “” “~° 
ceases upon the happening of any contingency, thereafter fraud- 
ulently accepts any such payment, he shall be punished by a fine 
of not more than $2,000 or by imprisonment for not more than one 
year, or both. ; s 

Sxc. 603. Whoever shall obtain or receive any money, check, or 5¢¢,}4, Pub. No, 
compensation under title III or IV of this Act, without being “' 
entitled to the same, and with intent to defraud the United States 
or any beneficiary of the United States, shall be punished by a fine 
of not more than $2,000, or by imprisonment for not more than 
one year, or both. : 

Sec. 604. Any person who shall knowingly make or cause to be eh Pub. No. 
made, or conspire, combine, aid, or assist in, agree to, arrange for, ~ “~* 
or in any way procure the making or presentation of a false or 
fraudulent affidavit, declaration, certificate, statement, voucher, 
or paper, or writing purporting to be such, concerning any claim 
for benefits under titles III or IV of this Act, shall forfeit all rights, 
claims, and benefits under such titles, and, in addition to any and 
all other penalties imposed by law, shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not more 
than $1,000 or imprisonment for not more than one year, or both. 

Sec. 605. When disability compensation based upon service- Sec. 9, Pub. No. 

connected disability has been forfeited by a veteran, under % 76C. 
section 504 of the World War Veterans’ Act, 1924 (43 Stat. 1312), 
as amended (38 U.S. C. 555), section 15 of the Act of March 20, 
1933 (48 Stat. 11; 38 U. S. C. 715), or section 604 of this Act 
compensation payable except for the forfeiture, from and after 
the date of suspension of payments to the veteran, shall be paid 
to his wife, child or children, and/or dependent parents, such 
payments not to exceed the amount payable in case such veteran 
had died from such service-connected disability: Provided, That 
no compensation shall be paid to any dependent who has par- 
ticipated in the fraud for which the forefiture was imposed. 


TITLE VII—ADMINISTRATIVE PROVISIONS 


Sec. 701. The Administrator is authorized to prescribe, pro- 
mulgate, and publish such rules and regulations as are consistent 
with the provisions of this Act, and necessary to carry out its 
purposes. 
Sec. 702. The Administrator is authorized in carrying out the See.8, Pub. No.2 
provisions of this Act to delegate authority to render decisions to 7°- 
such person or persons as he may find necessary. Within the 
limitations of such delegations, any decisions rendered by such 
person or persons shall have the same force and effect as though 
rendered by the Administrator. 


75181—56——_4 
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Sec. 28, World Sec. 703. There shall be no recovery of payments made under 
a — titles III or IV of this Act from any person who, in the judgment 


Pub. No. 324,76C. Of the Administrator, is without fault on his part and where, in 
the judgment of the Administrator, such recovery would defeat 
the purpose of benefits otherwise authorized or would be against 
equity and good conscience. No disbursing officer or certifying 
officer shall be held liable for any amount paid to any person 
where the recovery of such amount is waived under this section. 


TITLE VIII—AMENDMENTS AND REPEALS 


AMENDMENTS 


Sec. 801. (a) Paragraph II, part IV, Veterans Regulation 
Numbered 1 (a), is hereby amended by deleting the language ‘‘a 
pension under part I or part II of Veterans Regulation Num- 
bered 1 (a)”’ and inserting in lieu thereof the language ‘‘compensa- 
tion under the Veterans Compensation Act of 1955’’. 

(b) Subparagraphs I (c) and (d), part III, Veterans Regulation 
Numbered 1 (a), as amended, are hereby amended by deleting 
‘part I’ in each subparagraph and inserting in lieu thereof ‘‘para- 
graph I, Veterans Regulation Numbered 10, as amended’’. 

(c) Section 212 (b) of the Act of June 30, 1932 (47 Stat. 406), 
as amended (5 U.S. C. 59a), is hereby amended by deleting the 
language ‘‘during an enlistment or employment as provided in 
Veterans Regulation Numbered 1 (a), part I, paragraph I.” and 
inserting in lieu thereof the language ‘‘during a period of war as 
defined in section 201 of the Veterans Compensation Act of 1955.” 

(d) Section 31 of the Act of March 28, 1934 (48 Stat. 526; 
U. S. C. 501a), is hereby amended by deleting the language ‘‘of 
Public Law Numbered 78, and of this title’? and inserting in lieu 
thereof the language ‘‘and of title III of the Veterans Compensa- 
tion Act of 1955’’. 

(e) Section 2 of the Act of August 12, 1935 (49 Stat. 609; 38 
U. S. C. 556a), is hereby amended by deleting the language ‘‘the 
War Risk Insurance Act, as amended, the World War Veterans’ 
Act, 1924, as amended, the Emergency Officers’ Retirement Act, 
as amended, the World War Adjusted Compensation Act, as 
amended, the pension laws in effect prior to March 20, 1933, 
Public Law Numbered 2, Seventy-third Congress, as amended, 
Public Law Numbered 484, Seventy-third Congress, or under 
any Act or Acts amendatory of such Acts,”’ and inserting in lieu 
thereof the language ‘‘any laws now or hereafter administered by 
the Veterans’ Administration’. 

(f) The second paragraph of section 9 of the Act of October 17, 
1940 (54 Stat. 1196; 38 U. 8S. C. 555a), is hereby amended by 
inserting immediately after ‘““Public Law Numbered 2, Seventy- 
third Congress” the language ‘“‘or section 604 of the Veterans 
Compensation Act of 1955’’. 

(g) Section 12 of the Act of October 17, 1940 (54 Stat. 1197; 
38 U.S. C. 501la~1), is here amended by substituting a comma for 
the period following ‘‘March 28, 1934” and inserting the language 
‘“‘as now or hereafter amended’’. 

(h) The Act of December 28, 1950 (64 Stat. 1121), as amended 
(38 U. S. C. 70la), is hereby amended by deleting the language 
“part I, Veterans Regulation Numbered 1 (a), as amended” and 
inserting in lieu thereof the language ‘‘part I of title III of the 
Veterans Compensation Act of 1955’. 


REPEALS | 


Sec. 802. The following provisions of law are hereby repealed: 
(1) In the Revised Statutes, as amended: Sections 4692 (38 
U. S. C. 151); 4693 (38 U.S. C. 152); 4694 (38 U. S. C, 155); 
4695 (38 U. 8. C. 153); 4696 (38 U. 8. C. 154); 4697 (38 U. 8. C. 
155a); 4698 (38 U. S. C. 156); 4698% (38 U. S. C. 58); 4699 (38 
U.S. C. 177); 4702 (38 U. S. C. 191) ; 4703 (38 U. S. C. 193); 4705 
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(38 U. S. C. 198); 4706 (38 U. S. C. 200); 4707 (38 U. 8. C. 203, 
204) ; 4712 (38 U.S. C. 21); 4713 (388 U_ 8. C. 95); 4722 (88 U.S. C. 
23) ; 4728 (88 U.S. C. 221); 4729 (38 U.S. C. 223); 4735 (38 U.S. C. 
201); and 4776 (38 U. S. C. 74). 

(2) Act of June 18, 1874 (18 Stat. 78; 38 U. S. C. 58, 157). 

(3) Act of February 28, 1877 (19 Stat. 264; 38 U. S. C, 164). 

(4) Act of March 3, 1877 (19 Stat. 403; 38 U. S. C. 222). 

(5) Act of June 17, 1878 (20 Stat. 144; 38 U. 8. C. 159). 

(6) Act of June 18, 1878 (20 Stat. 166; 38 U.S. C. 153). 

(7) Act of January 25, 1879 (20 Stat. 265; 38 U.S. C. 91). 

(8) Section 2 of the Act of March 3, 1879 (20 Stat. 470; 38 
U.S. C. 92, 93). 

(9) Act of March 3, 1879 (20 Stat. 484; 38 U. 8. C. 159). 

(10) The proviso to the first sentence of section 3 of the Act 
of June 21, 1879 (21 Stat: 30; 38 U. 8. C. 57). 

(11) Act of June 16, 1880 (21 Stat. 281; 38 U. 8. C. 158). 

(12) Seetion 2. of the Act of August 7, 1882 (22 Stat. 345; 38 
U.S. C. 199). 

(13) Aet of March 3, 1883 (22 Stat. 453; 38 U. S. C. 165, 169, 
170). 

(14) Act of March 3, 1885 (23 Stat. 437). 

(15) The second proviso to the third paragraph of the Act of 
March 3, 1885 (23 Stat. 362; 38 U. S. C. 24). 

(16) Act of March 19, 1886, (24 Stat. 5; 38 U. S. C. 195, 196). 

(17) Act of August 4, 1886 (24 Stat. 220; 38 U.S. C. 166). 

(18) The second proviso to the second paragraph of the Act of 
June 7, 1888 (25 Stat. 173; 38 U. 8. C. 94). 

(19) Act of August 27, 1888 (25 Stat. 449; 38 U. S. C. 171, 173). 

(20) Act of February 12, 1889 (25 Stat. 659; 38 U. S. C. 163). 

(21) Act of March 4, 1890 (26 Stat. 16; 38 U.S. C. 174). 

(22) Section 1 of the Act of June 27, 1890 (26 Stat. 182; 38 
U. 8. C. 203). 

(23) Act of July 14, 1892 (27 Stat. 149; 38 U. S. C. 175). 

(24) Act of March 2, 1895 (28 Stat. 704; 38 U. S. C. 176). 

(25) Act. of January 15, 1903 (32 Stat. 773; 38 U. S. C. 172). 

(26) Act of March 2, 1903 (32 Stat. 944; 38 U. S. C. 162, 167). 

(27) Act of April 8, 1904 (33 Stat. 163; 38 U. 8. C. 160). 

(28) Act of March 4, 1907 (34 Stat. 1406; 38 U. S. C. 178). 

(29) Section 3 of. the Act of August 17, 1912 (37 Stat. 312), 
as amended (38 U. 8. C. 50). 

(30) Act of March 3, 1915 (38 Stat. 940), as amended (38 
U.S. C. 179). 

(31) Section 313 of the Act of October 6, 1917 (40 Stat. 408), 
as amended (38 U. 8. C. 502). 

(32) Sections 3 and 5 of the Act of May 1, 1920 (41 Stat. 586, 
587; 38 U. S. C. 168, 314). 

(38) Section 3 of the Act of June 5, 1920 (41 Stat. 982; 38 
U. 8. C. 161, 168). 

(34) Section 3 of the Act of September 1, 1922 (42 Stat. 835; 
38 U. 8. C. 354). 

(35) In the World War Veterans Act, 1924 (Act of June 7, 1924; 
43 Stat. 607): Sections 200, as amended (38 U. S. C. 471); 201, as 
amended (38 U. 8. C. 472); 202, as amended (38 U. 8. C. 473-480, 
482-491) ; 203, as amended (38 U. S. C. 492); 204 (38 U.S. C. 493); 
205 (38 U. 8. C. 494); 207 (38 U. S. C. 496); 210, as amended (38 
U. 8. C. 499); 211 (38 U.S. C. 500); 212, as amended (38 U. 8. C. 
422); 213 (38 U.S. C. 501); and 214, as added by section 21, Act 
of July 3, 1930 (46 Stat. 1000), as amended (38 U. 8. C. 501b). 

(36) Act of May 5, 1926 (44 Stat. 396; 38 U. 8. C. 168b). 

(37). Section 1 of the Act of February 11, 1927 (44 Stat. 1085; 
38 U.S. C. 168a). 

(38) Act of April 27, 1928 (45 Stat. 466; 38 U. 8. C. 232). 

(39) Sections 1 and 2 of the Act of July 2, 1930 (46 Stat. 847; 
38 U. 8. C, 238 (a), 238 (b)). 

(40) In the Act of March 20, 1933 (48 Stat. 8): Subsections 1 
(a) and 1 (c) (88 U. S. C. 701); 1 (g), as added by section 1 of the 
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Act of June 19, 1948 (62 Stat. 500), as amended (38 U. 8. C. 701); 
sections 2, 3, and 4 (38 U. 8. C. 702-704) ; and 18 (38 U. S.C. 719). 
a In the Veterans Regulations, as amended (38 U. S. C. ch. 
12A)— 
(a) parts I, II, VI, IX, and paragraph I of part IV of Vet- 
erans Regulation Numbered 1 (a); 
(b) Se III (a) of part I, and part III of Vet- 
erans Regulation Numbered 2 (a); 
(c) Veterans Regulation Numbered 3 (a); 
(d) Veterans Regulation Numbered 4; 
(e) paragraphs VIII, XII, XV, and XVIII of Veterans 
Regulation Numbered 10; and 
(f) Veterans Regulation Numbered 12. 

(42) Section 20 of the Independent Offices Appropriation Act, 
1934 (48 Stat. 309), as amended (38 U. 8. C. 722). 

(43) Section 4 of the Act of March 27, 1934 (48 Stat. 508). 

(44) Sections 26, 27, and 34 of the Independent Offices Appro- 
priation Act, 1935 (48 Stat. 524, 526; 38 U. S. C. 473a, 471a, 723). 

(45) Section 2 of the Act of August 26, 1935 (49 Stat. 869; 38 
U. S. C. 724). 

(46) Act of June 24, 1936 (49 Stat. 1910; 38 U. S. C..703a). 

(47) Section 400 of the Act of June 29, 1936 (49 Stat. 2034; 
38 U. S. C. 472a). 

(48) Sections 3 and 8 of the Act of August 16, 1937 (50 Stat. 
660, 66238 U. S. C. 472b, 472e). 

(49) Act of June 28, 1938 (52 Stat. 1214; 38 U. 8. C. 35). 

(50) Act of July 19, 1939 (53 Stat. 1067), as amended (38 
U. 8. C. 703b, 703e). 

(51) Section 5 of the Act of July 19, 1939 (53 Stat. 1070), as 
amended (38 U. 8. C. 472b). 

(52) Act of June 6, 1940 (54 Stat. 237). 

(53) Sections 6 and 8 and the first paragraph of section 9 of 
the Act of October 17, 1940 (54 Stat. 1196; 38 U. 8. C. 473, 703b, 
note, 555a). 

(54) Section 1 of the Act of July 30, 1941 (55 Stat. 608; 38 
U. 8. C. 725). 

(55) Section 1 of the Act of August 21, 1941 (55 Stat. 665; 38 
U. S. C. 357b). 

ae Sections 2 and 3 of the Act of December 19, 1941 (55 Stat. 
884). 

(57) Act ef December 20, 1941 (55 Stat. 847; 38 U. S. C. 726). 

(58) Section 10 of the Act of July 11, 1942 (56 Stat. 659; 38 
U.S. C. 472b-1). 

(59) Act of July 30, 1942 (56 Stat. 731). 

(60) Sections 14 and 17 of the Act of July 13, 1948 (57 Stat. 
558, 560), as amended (38 U. S. C. 731, 732). 

(61) Section 1 of the Act of May 27, 1944 (58 Stat. 229; 38 
U. 8. C. 471a-1). 

(62) Act of September 7, 1944 (58 Stat. 728; 38 U. S. C. 733). 

(63) Act of December 7, 1944 (58 Stat. 797; 38 U. 8. C. 471a-2). 

(64) Act of June 27, 1946 (60 Stat. 319; 38 U. 8. C. 736-738). 

(65) Section 2 of the Act of August 8, 1946 (60 Stat. 910; 
38 U.S. C. 471a-3). 

(66) The paragraph following the heading ‘Veterans’ Admin- 
istration” in'section 101, title I, First Supplemental Appropriation 
Act, 1947 (60 Stat. 915; 38 U. S. C. 252). 

(67) The second paragraph following the heading “Veterans” 
Administration” in section 1 of the Emergency Appropriation Act, 
1948 (61 Stat. 244; 38 U. 8. C. 252, note). 

(68) The second paragraph following the heading ‘Veterans’ 
Administration’’, in section 101 of the Second Deficiency Appro- 
priation Act, 1948 (62 Stat. 1035; 38 U. 8. C. 252, note). 

(69) Act of July 2, 1948 (62 Stat. 1219; 38 U. S. C. 740-743). 

(70) Act of August 1, 1949 (63 Stat. 484; 38 U. 8. C. 744). 

(71) Seetions 1 and 2 of the Act of October 10, 1949 (63 Stat. 
731, 732; 38 U. S. C. 722, 740, 741). 
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4S j (72) The paragraph following the heading ‘“‘Veterans’ Adminis- 
h. 4 tration” in section 101 of the Third Deficiency Appropriation Act, 
1949 (63 Stat. 744; 38 U. S. C. 252 note). : 

(73) Act of October 29, 1949 (63 Stat. 1026; 38 U.S. C. 471a—4, 

471la—4 note). 

(74) Act of September 21, 1950 (64 Stat. 894; 38 U.S. C. 252). 

(75) Act of October 20, 1951 (65 Stat. 574; 38 U.S.C. B5de.-2526 
252a note). 

(76) Section 1 of the Act of May 23, 1952 (66 Stat. 90; 38 
U. 8. C. 471a-5). 

(77) Subsections (B) through (E) of section 1 and sections 3 
through 6 of the Act of June 30, 1952 (66 Stat. 295, 296; 38 U.S. C. 
eh. 12A, 473, 473 note, 478, 480). 

(78) Section 2 of the Act of June 30, 1954 (Public Law 463, 
Eighty-third Congress, 68 Stat. 360). 

(79) The Act of August 28, 1954 (68 Stat. 915; 38 U.S. C. 748, 
749). 


TITLE IX—SAVINGS PROVISIONS AND EFFECTIVE 
DATE 


SAVINGS PROVISIONS 


Sec. 901. A claim for compensation which is pending in the 
Veterans’ Administration on the effective date of this Act, shall 
be adjudicated under the laws in effect on the day preceding the 
8 effective date of this Act with respect to the period prior to that 

date and, except as provided in subsection 902 (b), under this Act 
S thereafter. If a disallowance is required under such laws but 

entitlement is shown under this Act, the pending claim shall be 
considered a claim under this Act. A claim for assistance in 
acquiring specially adapted housing or an automobile or other 
conveyance which is pending in the Veterans’ Administration on 
the effective date of this Act shall be considered a claim for such 
8 assistance under this Act. 

; Sec. 902. (a) Any person who is receiving compensation on the 
day prior to the effective date of this Act at a rate equal to or less 
than that to which he would be entitled under the provisions of 
this Act shall, except where there was fraud, clear and unmistakable 
error as to conclusions of fact or law, or misrepresentation of mate- 
. 3 rial facts, be paid compensation under this Act beginning with the 
3 : effective date of this Act. 

(b) Any person who is receiving compensation on the day prior 
to the effective date of this Act under the laws in effect on that 
day and who is not entitled to compensation under this Act, or 

. . who is entitled to compensation at a higher rate under such laws 
> than that to which he would be entitled under this Act, shall, except 
where there was fraud, clear and unmistakable error as to conclu- 
sion of fact or law, or misrepresentation of material facts, continue 
to be paid the rate of compensation payable on the day prior to 
the effective date of this Act, so long as the conditions warranting 
such payment under those laws continue. In the event there is a 
change in such conditions, the entitlement thereafter of such person 
to compensation will be determined, except as to service-connec- 
q tion, without regard to the laws repealed by section 802 of this Act. 

The provisions of this subsection shall apply to those claims within 
the purview of section 901 of this Act in which it is determined on 
, or after the effective date of this Act that compensation is payable 
for the day prior to the effective date of this Act. 

Sec. 903. A claim for disability compensation filed on or after 
the effective date of this Act and within one year from the date of 
the veteran’s separation during the year immediately preceding 
such effective date from active military, naval, or air service, or a 
claim for death compensation filed on or after the effective date 
of this Act and within one year from the date of the veteran’s 
death occurring in the year immediately preceding such effective 
date will be adjudicated under title III of this Act and the laws 


sae 
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in effect on the day preceding such effective date. If entitlement 
is established, compensation will be paid under such laws for the 
appropriate period prior to the effective date of this Act and under 
this Aet thereafter. 

Sec. 11, Pub. No. Sec. 904. All offenses committed and all penalties or forfeiture 

2, 700. incurred under the laws repealed by section 802 of this Act may 
be prosecuted and punished in the same manner and with the same 
effect as if said repeal had not been made and any person who 
forfeited rights to benefits under any such laws shall not be entitled 
to any benefits under titles III or IV of this Act. 


EFFECTIVE DATE 


Sec. 905. This Act shall take effect on the first day of the 
thirteenth calendar month following the date of enactment. 


VETERANS REGULATIONS PROMULGATED BY THE PRESIDENT PUR- 
SUANT TO THE ACT OF MARCH 20, 1933, PUBLIC NO, 2, SEVENTY- 
THIRD CONGRESS, AS AMENDED BY VETERANS REGULATIONS 
(EXECUTIVE ORDERS) AND PUBLIC LAWS (38 U. S. C., CH. 12A, VET- 
ERANS REGULATIONS) 


VETERANS REGULATION NO. 1 (a), AS AMENDED 
ENTITLEMENT TO PENSIONS 
Part I 


PENSIONS TO VETERANS AND THE DEPENDENTS OF VETERANS FOR DISABILITY OR 
DEATH RESULTING FROM ACTIVE MILITARY OR NAVAL SERVICE DURING THE 


SPANISH-AMERICAN WAR, BOXER REBELLION, PHILIPPINE INSURRECTION, AND/OR 
THE WORLD WAR 


I. (a) For disability resulting from personal injury or disease contracted in line 
of duty, or for aggravation of a preexisting injury or diseases contracted or suffered 
in line of duty, when such disability was incurred in or aggravated by active mili- 
tary or naval service during an enlistment or employment entered into on or after 
April 21, 1898, and before August 13, 1898, where the injury or disease was in- 
curred or aggravated prior to July 5, 1902; or during an enlistment or employment 
where there was actual participation in the Philippine Insurrection on or after 
August 13, 1898, and before July 5, 1902; provided, however, that if the person 
was serving with the United States military forces engaged in the hostilities in 
the Moro Province the dates herein stated shall extend to July 15, 1903; or during 
an enlistment or employment where there was actual participation in the Boxer 
Rebellion on or after June 20, 1900, and before May 13, 1901; or during an en- 
listment or employment entered into on or after April 6, 1917, and before Novem- 
ber 12, 1918, where the disease or injury was incurred prior to July 2, 1921; pro- 
vided, however, if the person was serving with the United States military forces 
in Russia the dates herein shall be extended to April 1, 1920; or during’an enlist- 
ment or employment entered into on or after December 7, 1941, and before the 
termination of hostilities incident to the present war as determined by proclama- 
tion of the President or by coneurrent resolution of the Congress; or where such 
disability was incurred in or aggravated by active military or naval service during 
an enlistment or employment where there was active service in the Spanish- 
American War, or actual participation in the Boxer Rebellion, or Philippine 
Insurrection, or active service in the World War or in World War II during the 
dates specified the United States will pay to any person thus disabled and who 
was honorably discharged a pension as hereinafter provided, but no pension shall 
be paid if the disability is the result of the person’s own misconduct. 

(b) For the purposes of paragraph I (a) hereof every person employed in the 
active military or naval service shall be taken to have been in sound condition 
when examined, accepted, and-enrelied for service except as to defects, infirmities, 
or disorders noted at the time of the examination, acceptance, and enrollment, 
or where clear and unmistakable evidence demonstrates that the injury or disease 
existed prior to acceptance and enroliment and ‘was not aggravated by such active 
military or naval service. 

(c) That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 per centum or more within one year from the date of 
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separation from active service as set forth therein shall be considered to have been 
incurred in or aggravated by service as specified therein notwithstanding there is 
no record of evidence of such disease during the period of active service; provided 
the person suffering from such disease served 90 days or more in the active service 
as specified therein; provided, however, that— Where there is affirmative evidence 
to the contrary, or evidenced to establish that an intercurrent injury or disease 
which is a recognized cause of such chronic disease, has been suffered between the 
date of discharge and the onset of the chronic disease, or the disability is due to 
the person’s own misconduct, service connection will not be in order: Provided 
further, That the term ‘chronic disease” as used in this paragraph shall include 
anemia, primary; arteriosclerosis, arthritis, bronchiestasis; calcui of the kidney, 
bladder, or gall bladder; cardiovascular-renal disease, including hypertension, 
myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the liver; cocci- 
dio mycosis; endocarditis; diabetes, mellitus; endocrinopathies, epilepsies; Hodg- 
kin’s disease; leukemia, nephritis; osteitis, deformans; osteomalacia; organic 
diseases of the nervous system, including tumors of the brain, cord, or peripheral 
nerves; encephalitis lethargica residuals; scleroderma; tuberculosis, active (other 
than. pulmonary); tumors, malignant; ulcers, peptic (gastric or duodenal) and 
such other chronic diseases as the Administrator of Veterans’ Affairs may add to 
this list: Provided further, That active pulmonary tuberculosis or all other types 
of active tuberculosis developing a 10 per centum degree of disability or more 
within three years, or multiple sclerosis developing a 10 per centum degree of 
disability or more within two years from the date of separation from active service, 
shall in the absence of affirmative evidence to the contrary, be deemed to have been 
incurred in or aggravated by active service: And provided further, That, subject 
to the limitations of this subparagraph, ‘tropical diseases, such as cholera; dysen- 
tery; filariasis; leishmaniasis; leprosy; loiasis; malaria; blackwater fever; oncho- 
cerciasis; oroya fever; dracontiasis; pinta; plague; schistosomiasis; yaws; yellow 
fever and others and the resuitant disorders or diseases originating because of 
therapy, administered in connection with such diseases, or as a preventative 
thereof, shall be accorded service connection when shown to exist within one year 
after separation from active service or at a time when standard and accepted 
treatises indicate that the incubation period thereof commenced during active 
service. Nothing in this paragraph shall be construed to prevent service connec- 
tion for any disease or disorder otherwise shown by sound judgment to have been 
incurred in or aggravated by active service. 

(d) That for the purposes of paragraph I (a) hereof a preexisting injury or 
disease will be considered to have been aggravated by active military service as 
provided for therein where there is an increase in disability during active service 
unless there is a specific finding that the increase in disability is due to the natural 
progres of the disease. 

Il. That for the purposes of part I, paragraph I (a) hereof, if the disability 
results from injury or disease: 

(a) If and while the disability is rated 10 per centum the monthly compensation 
shall be $17.4 

(b) If and while the disability is rated 20 per centum the monthly compensation 
shall be $33.! 

(c) If and while the disability is rated 30 per centum the monthly compensation 
shall be $50.! 

(d). If and while the disability is rated 40 per centum the monthly compensation 
shall be $66.! 

(e) If and while the disability is rated 50 per centum the monthly compensation 
shall be $91.! 

(f) If and while the disability is rated 60 per centum the monthly compensation 
shall be $109.! 

(g) If and while the disability is rated 70 per centum the monthly compensation 
shall be $127.! 

(h). If and while the disability is rated 80 per centum the monthly compensation 
shall be $145.! 

(i) If and while the disability is rated 90 per centum the monthly compensation 
shall be $163.! 

(j) If and while the disability is rated as total the monttily compensation 
shil be $181.1 

(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, the rate of compensa- 


1 This rate reflects percentage increases authorized by Public Law 356, 82d Cong., May 23, 1952, and 
Public Law 695, 83d Cong., Aug. 28, 1954. 
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tion therefor shall be $47 per month independent of any other compensation 
provided in part I, paragraph II, subparagraphs (a) to (j); and in the event of 
anatomical loss or loss of use of a creative organ, or one foot, or one hand or 
blindness of one eye, having only light perception, in addition to the requirement 
for any of the rates specified in subparagraphs (1) to (n), inclusive, of part I, 
paragraph II, the rate of compensation shall be increased by $47 per month for 
each loss or loss of use, but in no event to exceed $420 per month. 

(1) If the disabled person, as the result of service-incurred disability, has suffered 
the anatomical loss, or loss of use of both hands, or both feet, or of one hand and 
one foot, or is blind in both eyes, with 5/200 visual acuity or less, or is permanently 
bedridden or so helpless as to be in need of regular aid and attendance, the monthly 
pension shall be $279.2 

(m) If the disabled person, as the result of service-incurred disability has 
suffered the anatomical loss or loss of use of two extremities at a level, or with 
complications, preventing natural elbow or knee action with prosthesis in place, 
or has suffered blindness in both eyes, rendering him so helpless as to be in need 
of regular aid and attendance, the monthly pension shall be $329.2 

(n) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss of two extremities so near the shoulder or hip as to 
prevent the use of a prosthetic appliance or has suffered the anatomical loss of 
both eyes, the monthly pension shall be $371.2 

(o) If the disabled person, as the result of service-incurred disability, has 
suffered disability under conditions which would entitle him to two or more of 
the rates provided in one or more of the subparagraphs (1) to (n), inclusive of 
part I, paragraph II of this regulation, no condition being considered twice in the 
determination, or has suffered total deafness in combination with total blindness 
with 5/200 visual acuity or less, the monthly pension shall be $4202 

(p) In the event the disabled person’s service-incurred disabilities exceed the 
requirements for any of the rates prescribed herein, the Administrator, in his 
discretion, may allow the next higher rate or an intermediate rate, but in no event 
in excess of $4202 

(q) If the disabled person is shown to have had a service-incurred disability 
resulting from an active tuberculosis disease, which disease in the judgment of 
the Administrator of Veterans’ Affairs has reached a condition of complete 
arrest, the monthly compensation shall be not less than $67. 

III. That for the purposes of paragraph I hereof any person, who on or after 
April 6, 1917, and prior to November 12, 1918, applied for enlistment or enrollment 
in the active military or naval forces and who was provisionally accepted and 
directed or ordered to report to a place for final acceptance into such military 
service, or who on or after April 6, 1917, and prior to November 12, 1918, was 
drafted and after reporting pursuant to the call of his local draft board and prior 
to rejection, or who on or after April 6, 1917, and prior to November 12, 1918, 
after being called into the Federal service as a member of the National ‘Guard 
but before being enrolled for the Federal service suffered an injury or disease in 
line of duty and not the result of his own misconduct will be considered to have 
incurred such disability in active military or naval service during the period of 
the World War. 

IV. The surviving widow, child or childzen, and dependent mother or father of 
any deceased person who died as the result of injury or disease incurred in or 
aggravated by active military or naval service as provided in part I, paragraph I, 
hereof, shall be entitled to receive compensation at the monthly rates specified 
next below. 

Widow but no child, $87; widow with one child, $121 (with $29 for each addi- 
tional child) ; no widow but one child, $67; no widow but two children, $94 (equally 
divided) ; no widow but three children, $122 (equally divided) (with $23 for each 
additional child; total amount to be equally divided) ; dependent mother or father, 
$75 (or both), $40 each. 


2 This rate reflects the percentage increase authorized by Public Law 695, 83d Cong., Aug. 28, 1954. 
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Part II 


PAYMENT OF PENSION FOR DISABILLTY OR DEATH INCURRED DURING PEACETIME 
SERVICE 


I. (a) For disability resulting from personal injury or disease contracted in 
line of duty or for aggravation of a preexisting injury or disease contracted or 
suffered in line of duty when such disability was incurred in or aggravated by 
active military or naval service other than in a period of war service as provided 
in part I, the United States will pay to any person thus disabled and who was 
honorably discharged from such period of service in which said injury or disease 
was incurred, or preexisting injury or disease was aggravated, a pension as here- 
inafter provided, but no pension shall be paid if the disability is the result of the 
person’s own misconduct: Provided, That active service, including service for 
training purposes, performed by a Reserve officer or member of the Enlisted 
Reserves:of the United States Army, Navy, or Marine Corps, shall be considered 
as active military or naval service for the purpose of granting benefits under 
part II hereof, and it shall not be required that such Reserve officer or enlisted 
man shall have been discharged from the service. Pension under this paragraph 
shall not be paid concurrently with active duty pay or employees’ compensation. 
Where a person who is eligible for pension hereunder is also eligible for the bene- 
fits of Employees’ Compensation Act, he shall elect which benefit he shall receive. 
This amendment shall be effective June 15, 1933, but payment of pension here- 
under shall be effective from the date of receipt in the Veterans’ Administration 
of application therefor or the date of enactment of this amendment, whichever 
is the later. 

(b) For the purposes of paragraph I (a) of part II hereof every person em- 
ployed in the active military or naval service for six months or more shall be taken 
to have been in sound condition when examined, accepted and enrolled for service, 
except as to defects, infirmities or disorders noted at time of the examination, 
acceptance and enrollment, or where evidence or medical judgment is such as to 
warrant a finding that the disease or injury existed prior to acceptance and 
enrollment. 

(c) Any veteran or the dependents of any deceased veteran otherwise entitled to 
compensation under the provisions of part II of this regulation or the general pen- 
sion law shall be entitled to receive the rate of compensation provided in part I of 
this regulation, if the disability or death of such veteran resulted from an injury 
or disease received in line of duty (1) as a direct result of armed conflict, or (2) 
while engaged in extrahazardous service, including such service under conditions 
simulating war, or (3) while the United States is engaged in war. 

(d) That for the purpose of paragraph I (a) hereof, any person who served in the 
military or naval service for six months or more and was honorably discharged 
therefrom and contracts a tropical disease such as cholera; dysentery; filariasis; 
leishmaniasis; leprosy; loiasis; malaria; black water fever; onchocerciasis; oroya 
fever; dracontiasis; pinta; plague; schistosomiasis; yaws; yellow fever and others 
and the resultant disorders or diseases originating because of therapy adminis- 
tered in ‘connection with such diseases, or as a preventative thereof, unless shown 
by clear and unmistakable evidence to have had its inception prior or subsequent 
to active service, shall be deemed to have incurred such disability in active service 
when it is shown to exist within one year after separation from active service, or 
a time when standard and accepted treatises indicate that the incubation period 
thereof commenced during active service. Nothing in this paragraph shall be 
construed to prevent service connection for any disease or disorder otherwise 
shown by sound judgment to have been incurred in or aggravated by active 
service. 

II. For the purposes of part II, paragraph I (a) hereof, if the disability results 
from Injury or disease, the compensation shall be equal to 80 per centum of the 
compensation now or hereafter payable for the disability, had it been incurred 
in or aggravated by active military or naval service during a period of war service 
as Provided in. part I of this regulation, 

II. The surviving widow, child or children, and dependent mother or father of 
any~deceased-person -who-died as.a result of injury-or disease itrcurred in or aggra- 
vated by active military or naval service as provided for in part II, paragraph I 
hereof, shall be entitled to receive compensation at 80 per centum of the rates 
mneonee for such dependents in paragraph IV, part I hereof, as now or hereafter 
amended. 
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IV. The surviving widow of any deceased person who died as a result of injury 
or disease incurred in or aggravated by active Coast Guard, military or naval 
service, in line of duty, who was on March 20, 1933, being paid, except by fraud, 
mistake or misrepresentation, a pension under general or service pension laws at a 
rate in excess of the rate authorized under Veterans Regulation No. 1 (a), Part II, 
paragraph III shall hereafter until death or remarriage be entitled to be paid a 
pension at the rate authorized under the prior general law but not more than $30 
per month. 

V. For the purposes of paragraph I hereof, as amended, any person who, on or 
after August 27, 1940, and prior to January 1, 1947, or on or after June 27, 1950, 
and prior to such date as shall be determined by Presidential proclamation or 
concurrent resolution of the Congress, has applied or shall hereafter apply for 
enlistment or enrollment in the active military or naval forces: and who was or 
shall be provisionally accepted and directed or ordered to report to a place for 
final acceptance into such military or naval service, or who was or is selected for 
service and after reporting pursuant. to the call of his local board and prior to 
rejection, or who after being called in the Federal service as a member of the 
National Guard but before being enrolled for the Federal service suffered or shall 
suffer an injury or a disease in line of duty and not the result of his own mis- 
eonduct, will be considered to have incurred such disability in active military or 
naval service: Provided. That payments of pension under the terms of this para- 
graph shall not be effective prior to the date of enactment of this amendment. 

~ * ” * * * * 


Part IV 
COMBINING OF PENSIONS 


I. The Administrator of Veterans’ Affairs is hereby authorized and directed to 
provide for the combination of ratings and to pay pension at the rates prescribed 
by Veterans Regulation No. 1 (a), Part I, to those veterans who had wartime 
service as defined in Veterans Regulation No. 1 (a), Paragraph I (a), and -peace- 
time service as defined in Part IJ, Paragraph I (a) thereof who have. suffered 
disability in line of duty in each period of service. 

* ~ 7 * . ~ + 


Part VI 
DISAPPEARANCE 


I. Where an incompetent veteran receiving pension under Part I or Part II of 
this regulation disappears, the Administrator, in his discretion, may pay to the 
dependents of such veteran the amount of pension provided in Part I or Part II 
for dependents of veterans; provided, that in no event shall payments under this 
Part in any claim exceed the amount of pension payable at the time of disap- 
pearance. 

* * * * * * * 


Part IX 
ACQUISITION OF SPECIALLY ADAPTED HOUSING FOR DISABLED VETERANS 


1. The Administrator of Veterans’ Affairs is authorized, under such regulations 
as he may prescribe, to assist any person (hereinafter referred to as ‘‘veteran’’) 
who served in the active military or naval service of the United States, who is 
entitled to compensation under the provisions of this regulation for permanent and 
total service-connected disability due to the loss, or loss of use, by reason of am- 
putation, ankylosis, progressive muscular dystrophies, or paralysis, of both lower 
extremities, such as to preclude locomotion without the aid of braces, crutches, 
canes, or a wheel chair, in acquiring a suitable housing unit with special fixtures 
or movable facilities made necessary by the nature of the veteran’s disability, and 
necessary land therefor: Provided, That the regulations of the Administrator shall 
include, but not be limited to, provisions requiring findings that (a) it is medically 
feasible for such veteran to reside in the proposed housing unit and in the proposed 
locality; (b) the proposed housing unit bears a proper relation to the yeteran’s 
present and anticipated income and expenses; and (c) that the nature and con- 
dition of the proposed housing unit are such as to be suitable to the-veteran’s 
needs for dwelling purposes. 
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2. The assistance authorized by paragraph I shall be limited in the case of any 
veteran to one housing unit, and necessary land therefor, and shall be afforded 
under one of the following plans, at the option of the veteran, but shall not exceed 
$10,000 in any one case— 

(a) where the veteran elects to construct # housing unit on land to be ac- 
quired by him, the Administrator shall pay not to exceed 50 per centum of the 
total cost to the veteran of (1) the housing unit and (2) the necessary land 
upon which it is to be situated; 

(b) where the veteran elects to construct a housing unit on land acquired 
by him prior to application for assistance under this part, the Administrator 
shall pay nc t to exceed the smaller of the following sums: (1) 50 per centum 
of the total cost to the veteran of the housing unit and the land necessary for 
such housing unit, or (2) 50 per centum of the cost to the veteran of the 
housing unit plus the full amount of the unpaid balance, if any, of the cost 
to the veteran of the land necessary for such housing unit; 

(c) where the veteran elects to remodel a dwelling, which is not adapted to 
the requirements of his disability, acquired by him prior to applicstior for 
assistance under this part, the Administrator shall pay not to exceed the total 
of (1) 50 per centum of the cost to the veteran of such remodeling, plus (2) 
the smaller of the following sums: (A) 50 per centum of the cost to the veteran 
of such dwelling and the necessary land upon which it is situated, or (B) the 
full amount of the unpaid balance, if any, of the cost to the veteran of such 
dwelling and the necessery land upon which it is situated; and 

(d) where'the veteran has acquired a suitable housing unit, the Adminis- 
trator shall pay not to exceed the smaller of the following sums: (1) 50 per 
centum of the cost to the veteran of such housing unit and the necessary land 
—_ which it is situated, or (2) the full amount of the unpaid balance, if any, 
of the cost to the veterar of such housing unit and the necessary land upon 
which it is situated. 

3. The Administrator of Veterans’ Affairs is authtorized to farnish to veteran 
eligible for assistance under this part, without cost to the veterans, model plans 
and specifications of suitable housing units. 

4. Any person who accepts the benefits of this part shall not by reason thereof 
be denied the benefits of title III of the Servicemen’s Readjustment Act of 1944, 
as amended. 

5. The Government of the United States shall have no liability in connection 


with any housing unit, or necessary land therefor, acquired under the provisions 
of this part. 


VETERANS REGULATION NO. 2 (a), AS AMENDED 


EFFECTIVE DatTEs oF AWARDS OF DISABILITY AND DEATH PENSIONS; PROVISIONS 
FOR Firing Cuaims; Review or PrResumMpTIVE CLaims BY SPECIAL REVIEW 
Boarps 


Part I 


EFFECTIVE DATES OF AWARDS OF DISABILITY AND DEATH PENSIONS AND PROVISIONS 
FOR FILING CLAIMS 


I. The effective date of an award of pension shall be as follows: 

(a) The effective date of an award of pension shall be fixed in accordance with 
the facts found, except that: 

(1) No award of disability or death pension shall be effective prior to the date of 
the veteran’s separation from service, date of the veteran’s death, date of happen- 
ing of the contingency upon which disability or death pension is allowed, or the 
date of receipt of application therefor, whichever is the later date. 

(2) In the event the claimant’s application is not complete at the time of original 
submission, the Veterans’ Administration will notify the claimant of the evidence 
necessary to complete the application and if such evidence is not received within 
one year from the date of request therefor, pension may not be paid by virtue of 
that application. ; 
' (3) Where a claim has been finally disallowed, a subsequent claim on the same 
factual basis, if supported by. new and material evidence, shall have the attributes 
of a new claim, notwithstanding the provisions of paragraph II, Part II of Vet- 
erans Regulation No. 2—Series. 

II. The effective date of an award of increased pension shall be fixed in accord- 
ance with the facts found, except that: 
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(a) No award of increased pension may be effective for any period prior to the 
date of receipt of the evidence showing entitlement thereto. 

(b) For the purpose of this Regulation, increased pension shall be taken to mean 
any award of pension, amending, reopening, or supplementing a previous award, 
eee any payments not theretofore authorized to the particular individual 
involved. 

Ill. The effective date of reduction or discontinuance of compensation, dis- 
ability allowance, and/or pension shall be fixed in accordance with the facts found, 
except that: 

(a) Reductions and discontinuances by reason of Public No. 2, 73d Congress, 
of benefits being paid, on the date of approval thereof, pursuant to the laws in 
effect prior to the date of enactment of Public No. 2, 73d Congress, shall, except 
as provided for in Section 20, Paragraph 3 of Public No. 78, 73d Congress, and 
Veterans Regulation No. 12, be June 30, 1933, the last day of the third calendar 
month after the date of enactment of Public No. 2, 73d Congress, unless sooner 
reduced or discontinued under the provisions of such prior law. 

(b) Where disability or death pension has been awarded pursuant to the 
provisions. of Public No. 2, 73d Congress, and a reduction or discontinuance is 
thereafter effected as to rates, such reduction or discontinuance shall be effective 
the last day of the month in which the reduction or discontinuance is approved. 

(c) Reductions or discontinuances because of the death of a disabled person 
receiving a pension shall be effective as of the date of death. 

(d) Discontinuance of a pension because of remarriage or death of a widow 
shall be effective the date next preceding the date of her remarriage, or upon the 
date of her death. 

(e) Discontinuance or reduction of a pension to or because of a child reaching 
the age of eighteen years, or being married, or dying, shall be effective the date 
next preceding the eighteenth birthday or next preceding the date of marriage or 
will be,effective upon the date of death. 

(f) Where there is fraud shown to have been committed by the person receiving 
pension or with his or her knowledge the effective date of discontinuance shall be 
as of the effective date of the award to such person. 

(g) Discontinuance of a pension because of the receipt of active service or 
retirement pay shall be effective as of the date next preceding the date of com- 
mencement of such pay. 

IV. (a) Pension payable to a widow shall continue until death or remarriage, 
provided, however, that where pension is properly discontinued by reason of 
remarriage, it shall not thereafter be recommenced. 

(ec) Pension to or for a child shall continue only until the child’s eighteenth 
birthday or marriage, or, if permanently and totally incapable of self-support, 
as outlined in Veterans’ Regulation No. 10 (a), until the child’s marriage or death, 
but only during the continuance of such permanent and total incapacity or until 
completion of education or training (but not after the child marries or reaches the 
age of twenty-one years, whichever is the earlier date), when the child is or may 
hereafter be pursuing a course of instruction at a school, college, academy, semi- 
nary, technical institute, or university particularly designated by him and ap- 
proved by the Administrator. 

V. (1) Pension, compensation, or retirement pay authorized under laws 
administered by the Veterans’ Administration, to which a person was entitled 
prior to the date of his death, and not paid uring his lifetime, and due and 
unpaid for a period not to exceed one year prior to death under existing ratings 
or decisions, or those based on evidence in the file at date of death, shall, upon the 
death of such person, be paid as hereinafter set forth: 

(a) Upon the death of a person receiving an apportioned share of the veteran’s 
pension, compensation, or retirement pay, all or any part of such unpaid amount, 
to the veteran or to any other dependent or dependents as may be determined by 
the Administrator of Veterans’ -Affairs; : 

(b) Upon the death of a veteran, to the surviving spouse; of if there be no 
surviving spouse, to the child or children, dependent mother or father in the 
order named; 

(c) Upon the death of a widow or remarried widow, to the veteran’s child or 
children ; 

(d) Upon the death of a chi'd, to the surviving child or children of the veteran, 
entitled to death compensation or pension; 

(e) In all other cases, only so much of the unpaid pension, compensation, or 
retirement pay may be paid as may be necessary to reimburse a person who bore 
the expense of last sickness and burial: Provided, however, That no part of any of 
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the accrued pension, compensation, or retirement pay shall be used to reimburse 
any political subdivision of the United States for expense incurred in the last 
sickness or burial of such person; 

(f) Payment of the benefits authorized by this paragraph will not be made 
unless claim therefor be received in the Veterans’ Administration within one year 
from the date of death of the beneficiary or one year after date of this enactment, 
whichever is later, and such claim is perfected by the submission of the necessary 
evidence within one year from the date of the request therefor by the Veterans’ 
Administration: Provided, however, That a claim for compensation or pension by 
an apportionee, widow, child, or dependent parent shall be deemed to include 
claim for any accrued benefits. 

(2) A check received by a payee in payment of pension, compensation, retire- 
ment pay, subsistence allowance, or education and training allowance shall, in 
the event of the death of the payee on or after the last day of the period covered by 
said check and unless negotiated by the payee or the duly appointed representa- 
tive of his estate, be returned to the Veterans’ Administration and canceled. 
The amount represented by any check returned and canceled pursuant to the 
foregoing or any amount recovered by reason of improper negotiation of any such 
check shall constitute accrued benefits payable pursuant to the provisions of 
paragraph V (1): Provided, That the one-year limitations of paragraph V (1) 
shall not apply: Provided further, That any amount not so paid shall be paid upon 
settlement by the General Accounting Office to the estate of the deceased payee, 
if-such estate will not escheat: And provided fui ther, That the provisions of this 
subparagraph in effect prior to the date of approval of this amendment shall be 
applicable in the case of any payee dying prior to said date. 

(3) All Acts and parts of Actsin conflict with or inconsistent with the provisions 
of this section are hereby repealed. 

VI. A specific claim on the form prescribed by the Administrator of Veterans’ 
Affairs must be filed by a veteran, who is not already on the rolls of the Veterans’ 
Administration, with the Veterans’ Administration, for benefits under Public 
No. 2, 73d Congress, involving disabilities and deaths resulting from injury or 
disease incurred or aggravated in line of duty in wartime or peacetime service 
and disabilities and deaths not incurred in service. 

* * * * * * * 


VETERANS REGULATION NO. 3 (a), AS AMENDED 
ScHEDULE FoR Ratine DISABILITIES 


I. The Administrator of Veterans’ Affairs is hereby authorized and direct to 
adopt and apply a schedule of ratings of reductions in earning capacity from 
specific injuries or combination of injuries. The ratings shall be based, as far as 
practicable, upon the average impairments of earning capacity resulting from such 
injuries in civil occupations. The schedule shall be constructed so as to provide 
ten grades of disability and no more, upon which payments of pensions shall be 
based, namely, ten percent, twenty percent, thirty percent, forty percent, fifty 
percent, sixty percent, seventy percent, eighty percent, ninety percent, and total, 
one hundred percent. The Administrator of Veterans’ Affairs shall from time 
to time readjust this schedule of ratings in accordance with experience. 

II. Any ex-service person shown to have active tuberculosis which is com- 
pensable under Public Law Numbered 2 and the Veterans Regulations promul- 
gated pursuant thereto, who in the judgment of the Administrator of ‘Veterans’ 
Affairs has reached a condition of complete arrest, shall be rated as totally disabled 
for a period of two years following such date of arrest, as 50 per centum disabled for 
an additional period of four years, and 30 per centum for a further five years. 
Following far advanced active lesions the permanent rating shall be 30 per centum, 
and following moderately advanced lesions, the permanent rating, after eleven 
years, shall be 20 per centum, provided there is continued disability, dyspnea on 
exertion, impairment of health, and so forth; otherwise the rating shall be zero 
per centum: Provided, That this Act shall not be construed as.requiring a reduction 
of compensation authorized under any other law or reguiation; Provided further, 
That no compensation shall be payable under this Act for any period prior to its 
enactment: And provided further, That the total disability rating herein provided 
for the two years following a complete arrest may be reduced to 50 per centum for 
ee follow prescribed treatment or to submit to examination when re- 
quested, 


* * « * * * * 
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VETERANS REGULATION NO. 10, AS AMENDED 
MIscELLANEOUS PROVISIONS 


I. The beginning and termination dates of the wars shall be: The World War, 
April 6, 1917, and November 11, 1918, but as to service in Russia, the ending date 
shall be April 1, 1920; the Spanish-American War, April 21, 1898, and August 13, 
1898; the Philippine Insurrection, August 13, 1898, and July 4, 1902, but as to 
engagements in the Moro Province, the ending date shall be July 15, 1903; the 
Boxer Rebellion, June 20, 1900, and May 12, 1901. 

Il. The term “military or naval forces” shall mean the Army, the Navy, the 
Marine Corps, the Coast Guard, the Naval Reserves, the National Naval Volun- 
teers, and all other branches of the United States service while serving pursuant 
to law with the Army or Navy. 

III. The term “person who served” shall mean a person, whether male or 
female and whether commissioned, enlisted, enrolled or drafted, who was finally 
accepted for active service in the military or naval forces of the United States, 
members of training camps authorized by law, and such other persons heretcfore 
recognized by statute as having a pensionable status. 

* * * * * * * 


VI. The term “child’’ shall mean a person unmarried and under the age of 
eighteen years, unless priow to reaching the age of eighteen years the child becomes 
or has become permanently incapable of self-support by reason of mental or phys- 
ical defect, whe is @ legitimate child; a child legally adopted; a stepchild if a mem- 
ber of the man’s household; an illegitimate child but as to the father only if ac- 
knowledged in writing, signed by him, or if he has been judicially ordered or de- 
creed to contribute to the child’s support cr has been, prior to his death judicially 
decreed to be the putative father of such child, or if he is otherwise shown by 
evidence satisfactory to the Administrator of Veterans’ Affairs to be the putative 
father of such child: Provided, That the payment of pensions shall be continued. 
after the eighteenth biithday and until completion of education or training 
(but not after such child reaches the age of twenty-one years), to any child who 
is or may hereafter be pursuing a course of instruction at a school, college, academy, 
seminary, technical institute, or university, particularly designated by him and 
approved by the Administrator, which shall have agreed to report to the Admin- 
istrator the termination cf attendance of such child, ana if any such /institi tion 
of learning fails to make such report promptly the approval shall be withdrawn 

VII. The terms “‘parent,’’ ‘‘father,’’ and ‘‘mother’’ include a father, mother, 
father through adoption, mother through adoption, and persons who have stood 
in loco parentis to a member of the military or naval forces at anytime prior. to 
entry into active service for a period of not less than one year: Provided, That 
not more than one father and one mother as defined, shall be recognized in any 
case, and preference shall be given to such father or mother who actually exercised 
parental relationship at the time of or most nearly prior to the date of entry into 
active service by the person who served. 

VIII. An injury or disease incurred during military or naval service will be 
deemed to have been incurred in line of duty and not the result of the veteran’s 
own misconduct when the person on whose account benefits are claimed was, at 
the time the injury was suffered or disease contracted, in active service in the 
military or naval forces, whether on active duty or on authorized leave, unless 
such injury or disease was the result of his own willful misconduct: Provided, That 
venereal disease shall not be presumed to be due to willful misconduct if the 
person in service complies with the Army or Navy regulations requiring him to 
report and receive treatment for such disease: Provided further, That the require- 
ment for line of duty will not be met if it appears that at the time the injury was 
suffered or disease contracted the person on whose account benefits are claimed 
(1) was avoiding duty by deserting the service, or by absenting himself without - 
leave materialiy interfering with the performance of military duties; (2) was 
confined under sentence of court-martial or civil court: Provided, however, That 
disease, injury, or death incurred without willful misconduct on the part of the 
service person shall be deemed to have been incurred in line of duty if the sentence 
of the court-martial did not involve an unremitted dishonorable discharge or if 
the offense for which convicted by civil court did not involve a felony as defined 
under the laws of the jurisdiction where the service person was convicted by such 
civil court. 

* * * * * * * 
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XIII. Not more than one award of pension, compensation, or emergency officers’ 
or regular retirement pay, shall be made concurrently to any person based on his 
ownservice. The receipt of pension or compensation by a widow, child, or parent 
on aceount of the death of any person, or receipt by any person of pension or 
compensation on account of his own service, shall not bar the payment of pension 
or compensation on account of the death or disability of any other person. This 
paragraph is hereby made applicable to all laws administered by the Veterans’ 
Administration. Section 4715 of the Revised Statutes-(U. 8. C., title 38, sec. 25) 
and any other laws in conflict herewith are hereby repealed or modified accordingly. 

Pension, compensation, or retirement pay on account of his own service shall 
not be paid while the person is in receipt of active service pay. 

The third proviso of paragraph 2 of section 1 of the Act of March 3, 1891 
(U. 8S. C., title 38, sec. 26); the last proviso of paragraph 2 of section 3 of the 
Act of January 28, 1915 (U.S. C., title 38, sec. 27), and any other provision of 
law or veterans regulation contrary hereto is hereby repealed or modified 
accordingly. 

* * * * * * * 

XXI. Any person entitled to pension or compensation under any law or 
Veterans Regulation administered by the Veterans’ Administration, may re- 
nounce his right thereto. The application renouncing the right shall be in writing 
over the person’s signature and upon filing of such application. payment of such 
benefits and the right thereto shall be terminated and he shall be denied any and 
all rights thereto from date of receipt of such application by the Veterans’ 
Administration, The renouncement provided for herein shall not preclude the 
person from filing a new application for pension or compensation at a future 
date but such application shall have the attributes of an original application and 
no payment will be made for any period prior to the date thereof. 


Woritp War VETERANS’ Act, 1924, As AMENDED 
(Act of June 7, 1924) 
AN ACT To consolidate, codify, revise, and reenact the laws affecting the establishment of the United 


States Veterans’ Bureau and the administration of the War Risk Insurance Act, as amended, 2nd the 
Vocational Rehabilitation Act, as amended 














* * * * * * * 


Sec. 23. The discharge or dismissal of any person from the military or naval 
forces on the ground that he was guilty of mutiny, treason, spying, or any offense 
involving moral turpitude, or willful and persistent miseonduct, of which he was 
found guilty by a court-martial, or that he was an alien, conscientious objector who 
refused to perform military duty or refused to wear the uniform, or a deserter, 
shall bar all rights to any compensation under title II, or any training, or any 
maintenance and support allowance under title IV: Provided, That this section 
shall not apply to an alien who volunteered or who was drafted into or who served 
in the Army, Navy, or Marine Corps of the United States during the World War, 
who was discharged subsequent to November 11, 1918, or who was not discharged 
from the service on or prior to November 11, 1918, on his own application or 
solicitation by reason of his being an alien, and whose service was honest and 
faithful: Provided further, That in case any person has been discharged or dis- 
missed from the military or naval forces as a result of a court-martial trial, and 
it is thereafter established to the satisfaction of the director that at the time of 
the commission of the offense resulting in such court-martial trial and discharge 
such person was insane, such person shall be entitled to the compensation and 
vocational training benefits under title II and IV hereof: Provided further, That 
discharge or dismissal or finding of guilt for any of the offenses specified in this 
section shall not affect the payment of compensation or maintenance and support 
allowance for disabilities incurred in or aggravated by service in any prior or 
subsequent enlistment: Provided further, That no compensation or insurance 
shall be. payable for death inflicted as a lawful punishment for crime or military 
offense, except when inflicted by the enemy: Provided, That as to converted 
insurance the cash surrender value hereof, if any, on the date of such death shall 
be paid to the designated beneficiary if living, or if there be no designated bene- 
ficiary alive at the death of the insured the said value shall be paid to the estate 
of the insured: Provided further, That the discharge of a person for having concealed 
the fact that he was a minor at the time of his enlistment shall not bar himfrom 
the benefits of this Act if his service was otherwise honorable: Provided further, 
That this section shall be deemed to be in effect as of April 6, 1917, and the 
director is hereby authorized and directed to make provision by bureau regulation 
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for payment of any insurance claim or adjustment in insurance premium account 
of any insurance contract which would not now be affected by this section as 
amended. 


* + ak ” * * * 


Sec. 28. There shall be no recovery of payments from any person who, in the 
judgment of the director, is without fault on his part and where, in the judgment 
of the director, such recovery would defeat the purpose of benefits otherwise 
authorized or would be against equity and good conscience. No disbursing officer 
shall be held liable for any amount paid by him to any person where the recovery 
of such amount is waived under this section. 

When under the provisions of this section the recovery of a payment made 
from the United States Government life insurance fund is waived, the United 
States Government life insurance fund shall be reimbursed for the amount involved 
from the current appropriation for military and naval insurance. 

This section, as amended, shall be deemed to be in effect as of June 7, 1924. 

* * * * * * * 


PuBLic—No. 2—73p Coneress, As AMENDED 


AN ACT To maintain the credit of the United States Government 
* * * * * * * 


Sec. 8. The Administrator of Veterans’ Affairs is hereby authorized in carrying 
out the provisions of Title I of this Act or any other pension Act to delegate 
authority to render decisions to such person or persons as he may find necessary. 
Within the limitations of such delegations, any decisions rendered by such person 
or persons shall have the same force and effect as though rendered by the Admin- 
istrator of Veterans’ Affairs. The President shall personally approve all regula- 
tions issued under the provisions of this title. 

Src. 9. Claims for benefits under this title shall be filed with the Veterans’ 
Administration under such regulations, including provisions for hearing, deter- 
mination, and administrative review, as the President may approve, and pay- 
ments shall not be made for any period prior to date of application. When a 
claim shall be finally disallowed under this title and the regulations issued there- 
under, it may not thereafter be reopened or allowed. 

* x * * * * OK 


Sec. 11. All offenses committed and all penalties or forfeiture incurred under 
the acts repealed by section 17 of this title may be prosecuted and punished in 
the same manner and with the same effect as if said repeal had not been made 
and any person who forfeited rights to benefits under any such acts shall not be 
entitled to any benefits under this title. 

Sec. 12. That whoever in any claim for benefits under this title or by regulations 
issued pursuant to this title, makes any sworn statement of a material fact knowing 
it to be false, shall be guilty of perjury and shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than two years, or both. 

Sec. 13. That if any person entitled to payment of pension under this title, 
whose right to such payment under this title or under any regulation issued under 
this title, ceases upon the happening of any contingency, thereafter fraudulently 
accepts any such payment, he shall be punished by a fine of not more than $2,000 
or by imprisonment for not more than one year, or both. 

Sec. 14. That whoever shall obtain or receive any money, check, or pension 
under this title, or regulations issued under this title, without being entitled to 
the same, and with intent to defraud the United States or any beneficiary of the 
United States, shall be punished by a fine of not more than $2,000, or by imprison- 
ment for not more than one year, or both. 

Sxc. 15. Any person who shall knowingly make or cause to be made, or conspire, 
combine, aid, or assist in, agree to, arrange for, or in any wise procure the making 
or presentation of a false or fraudulent affidavit, declaration, certificate, state- 
ment, voucher, or paper, or writing purporting’to be such, concerning any claim 
for benefits under this title, shall forfeit all rights, claims, and benefits under this 
title, and, in addition to any and all other penalties imposed by law, shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine 
of not more than $1,000 or imprisonment for not more than one year, or both. 


* * * * * * * 
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Pusitic—No. 304—75TrxH CoNneGREss 


AN ACT To liberalize the provisions of existing laws governing service-connected benefits for World War 
veterans and their dependents, and for other purposes 


* * * . * * 


Sec. 5. That notwithstanding any provision of law or veterans’ regulation, 
except as to emergency Officers’ retirement pay, reenlistment in the military or 
naval service on or after November 12, 1918, and before July 2, 1921, where there 
was prior service between April 6, 1917, and November 11, 1918, shall be con- 
sidered as World War service under the laws providing benefits for World War 
veterans and their dependents. 

Sec. 6. That notwithstanding any provision of law or veterans’ regulation, 
awards of death compensation shall be effective as of the date of death of the 
World War veteran if claim is filed within one year after the death of such veteran. 


x * * * * * * 
Approved, August 16, 1937. 


PusLic—No. 279—76TH CONGRESS 


AN ACT To provide that pensions payable to the widows and orphans of deceased veterans of the Spanish- 
American War, Boxer Rebellion, or Philippine Insurrection shall be effective as of date of death of the 
veteran, if claim is filed within one year thereafter 

Be it enacted by the Senate and House of Representatives of the United States in 

Congress assembled, That notwithstanding any provisions of law or veterans’ 

regulation, awards of death pension shall be effective as of the date of death of the 

veteran of the Spanish-American War, including the Boxer Rebellion and Philip- 
pine Insurrection, if claim is filed within one year after the death of such veteran. 
Approved, August 5, 1939. 


Pusiic— No. 324—-761Tn ConGrREss 


AN ACT To relieve disbursing officers and certifying officers of the Veterans’ Administration from liability 
for payment where recovery of such payment is waived under existing laws administered by the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That no disbursing officer and no certifying officer 
of the Veterans’ Administration shall be held liable for any amount paid to any 
person where the recovery of such amount from the payee is waived under existing 
laws administered by the Veterans’ Administration. 

Sec. 2. This Act shall be deemed to be in effect as of June 10, 1933. 

Approved, August 7, 1939. 


Pustic—No. 866—76TH ConGRrEss 

AN ACT to amend section 202 (3), World War Veterans’ Act, 1924, as amended, te provide more adequate 
and uniform administrative provisions in veterans’ laws, and for other purposes 

* ob * * * Ps a 


Sec. 9. That when disability compensation or pension based upon service- 
connected disability has been forfeited by a veteran under section 504 of the World 
War Veterans’ Act, 1924, as amended (43 Stat. 1212; U. S. C., title 38, see. 555), 
or section 15 of Public Law Numbered 2, Seventy-third Congress (48 Stat. 11; 
U. S. C., title 38, sec. 715), compensation or pension payable except for the 
forfeiture, from and after the date of suspension of payments to the veteran, shall 
be paid to his wife, child or children, and/or dependent parents, such payments 
not to exceed the amount payable in case such veteran had died from such service- 
connected disability: Provided, That no compensation or pension shall be paid 
to any dependent who has participated in the fraud for which the forfeiture was 
imposed. 

Forfeiture of benefits by a veteran under the provisions of section 504, World 
War Veterans’ Act, 1924, as amended, or section 15 of Public Law Numbered 2, 
Seventy-third Congress, shell not be construed to prohibit reimbursement on 
account of expenses incurred in the burial of such veteran otherwise authorized 
by law, or to prohibit payments of death compensation benefits for service- 
connected death or under Public Law Numbered 484, Seventy-third Congress, as 
amended. 

Benefits authorized by this section shall not be paid for any period prior to the 
date of this enactment. 

* * * + * * * 


Approved, October 17, 1940. 
75181—_56——_5 
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Pusuic Law 182—771Tu ConGreEss 


AN ACT To grant pension for disability or death resulting from service in the United States Coast Guard 
before July 2, 1930, and for other purposes 


Be it enacted by the Senate and House of Representatives ¢ the United States of 
America in Congress assembled, That the provisions of the laws administered by 
the Veterans’ Administration granting pension and other benefits to veterans. 
and their dependents are hereby extended to the officers and enlisted men of the 
United States Coast Guard and their dependents for disability resulting from 
personal injury or disease contracted in line of duty, or for aggravation of a pre- 
existing injury or disease contracted or suffered in line of duty, when such dis- 
ability was incurred in or aggravated by active service in the United States Coast 
Guard on or after January 28, 1915, and before July 2, 1930, and for death result- 
ing from such injury or disease, under the same regulations and restrictions as 
provided by law for officers and enlisted men of the United States Coast Guard 
who incurred disability in line of duty on and after July 2, 1930, or who died as 
the result of such disability. 

Sec. 2. The administrative, penal, and forfeiture provisions governing the 
granting of benefits, including accrued pension, under Public Law Numbered 2, 
Seventy-third Congress, approved March 20, 1933, as amended, and the Veterans 
Regulations promulgated thereunder, as amended, are hereby made applicable 
to the benefits granted under this Act: Provided, That in no event shall the 
benefits herein provided be awarded for any period prior to the date of enactment 
of this Act and the date of commencement of pension granted hereunder shall 
be from the date of filing application in the Veterans’ Administration under such 
regulations as the Administrator of Veterans’ Affairs may prescribe. 

Sec. 3. This Act shall not be construed to reduce any pension or compensation 
under any Act, public or private. 

Approved, July 18, 1941. 


Pusiic Law 193—77TH CoNnGRESS 


AN ACT To provide for payment of pension to certain dependent parents notwithstanding remarriage, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That pension or compensation payable to a de- 
pendent mother or father under any law administered by the Veterans’ Adminis- 
tration shall continue during dependency whether dependency arises prior or 
subsequent to the death of the veteran on whose account the benefit is payable. 
The fact of remarriage of the mother or father shall not operate to terminate such 
pension, provided that dependency exists notwithstanding such remarriage. 


* * * * * * * 


Approved July 30, 1941. 


Pusiic Law 361—77TH CoNnGREss 


AN ACT To facilitate standardization and uniformity of procedure relating to determination of service 
connection of injuries or diseases alleged to have been incurred in or aggravated by active service in a 
war, campaign, or expedition 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Administrator of Veterans’ Affairs is 
hereby authorized and directed to include in the regulations pertaining to service 
connection of disabilities additional provisions in effect requiring that in each 
case where a veteran is seeking service connection for any disability due con- 
sideration shall be given to the places, types, and circumstances of his service as 
shown by his service record, the official history of each organization in which he 
served, his medical records, and all pertinent medical and lay evidence. 

In the case of any veteran who engaged in combat with the enemy in active 
service with a military or naval organization of the United States during some war 
campaign, or expedition, the Administrator of Veterans’ Affairs is authorized and 
directed to accept as sufficient proof of service connection of any disease or injury 
alleged to have been incurred in or aggravated by service in such war, campaign, 
or expedition, satisfactory lay or other evidence of service incurrence or aggrava- 
tion of such injury or disease, if consistent with the circumstances, conditions, or 
hardships of such service, notwithstanding the fact that there is no official record. 
of such incurrence or aggravation in such service, and, to that end, shall resolve 
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every reasonable doubt in favor of such veteran: Provided, That service connec- 
tion of such injury or disease may be rebutted by clear and convincing evidence 
to the contrary. The reasons for granting or denying service connection in each 
such case shall be recorded in full. 

Approved, December 20, 1941. 


Pusiic Law 690—77TH CoNGREsS 


AN ACT To provide increases of pension payable to dependents of veterans of the Regular Establishment, 
and for other purposes 


* * * * * * * 


Sec. 4. That notwithstanding any provision of law or veterans’ regulation, 
awards of death pension granted under part II of Veterans Regulation Numbered 
1 (a), as amended, or under Public Law 359, Seventy-seventh Congress, approved 
December 19, 1941, shall be effective as of the day following the date of death of 
the veteran, if claim is filed within one year following the date of death, 

Approved, July 30, 1942. 


Pusuic Law 144—78TH CoNnGREss 


AN ACT To provide more adequate and uniform administrative provisions in veterans’ laws pertaining 
to compensation, pension, anc retirement pay payable by the Veterans’ Administration, and for other 
purposes, 


* * x + i * x 


Sec. 4. Any person shown by evidence, satisfactory to the Administrator of 
Veterans’ Affairs to be guilty of mutiny, treason, sabotage, or rendering assistance 
to an enemy of the United States or of its allies shall forfeit all accrued or future 
benefits under laws administered by the Veterans’ Administration pertaining to 
gratuities for veterans and their dependents: Provided, however, That the Adminis- 
trator of Veterans’ Affairs, in his discretion, may apportion and pay any part of 
such benefits to the dependents of such person not exceeding the amount to which 
each dependent would be entitled if such person were dead. 


* * * * * * * 


Src, 16. This Act shall be effective from the date it is approved and necessary 
adjustments in awards shall be made effective unless otherwise provided herein, 
the first of the calendar month following adjudicative action, or the first of the 
calendar month following date of receipt of claim, whichever is the earlier. In 
all other cases benefits authorized by virtue of this Act shall be effective from date 
of receipt of claim therefor under this Act and subject to the provisions that death 
compensation or death pension shall be effective as of the day following the date 
of death of the veteran if the claim is filed within one year after the death of the 
veteran: Provided, That in no event shall payments authorized by this Act be 
made for any period prior to the date of enactment of this Act. 

Sec. 17. Notwithstanding any other provision of law, pension payable for dis- 
ability shall be payable from date of discharge if claim therefor is filed within one 
year from discharge. 

Approved July 13, 1943. 


Pusiic Law 314—78TH CoNGREssS 
AN ACT To provide for payment of pensions and compensation to certain persons who are receiving retired 
pay 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any person who is receiving pay pursuant to 
any provision of law relating to the retirement of persons in the regular military or 
naval service, and who would be eligible to receive pension or compensation under 
the laws administered by the Veterans’ Administration if he were not receiving 
such retired pay, shall be entitled to receive such pension or compensation upon 
the filing by such person with the Department by which such retired pay is paid 
of a waiver of so much of his retired pay and allowances as is equal in amount to 
such pension or compensation. To prevent duplication of payments, the depart- 
ment with which any such waiver is filed shall notify the Veterans’ Administra- 
tion of the receipt of such waiver, the amount waived, and the effective date of 
the reduction in retired pay. 

Approved May 27, 1944. 
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Pusuic Law 346—78TH ConcREss 


AN ACT To provide Federal Government aid - the readjustment in civilian life of returning ‘World War 
veterans 


“ * * * * * * 

Src. 300. The discharge or dismissal by reason of the sentence of a general court 
martial of any person from the military or naval forces, or the discharge of any such 
person on the ground that he was a conscientious objector who refused to perform 
military duty or refused to wear the uniform or otherwise to comply with law- 
ful orders of competent military authority, or as a deserter, or of an officer by the 
acceptance of his resignation for the good of the service, shall bar all rights of 
such person, based upon the period of service from which he is so discharged or 
dismissed, under any laws administered by the Veterans’ Administration: Pro- 
vided, That in the case of any such person, if it be established to the satisfaction of 
the Administrator that at the time of the commission of the offense such person 
was insane, he shall not be precluded from benefits to which he is otherwise en- 
titled under the laws administered by the Veterans’ Administration: And provided 


further, That this section shall not apply to any war risk, Government. (con- 
verted) or national service life-insurance policy. 


* * * * * * * 


Sec. 1503. A discharge or release from active service under conditions other than 
dishonorable shall be a pote to entitlement to veterans’ benefits provided 
by this Act or Public Law Numbered 2, Seventy-third Congress, as amended. 

* * * * i * * 

Approved June 22, 1944. 


Pusuic Law 419—78rH CoNGRESS 


AN ACT To provide effective date of awards of death pension or compensation in cases of persons missin; 
or missing in action to authorize payment of such benefits from the date of death of such person as reported 
or found by the Secretary of War or the Secretary of the Navy, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That effective December 7, 1941, where in the 
case of a person in the active land or naval service a report of death or a finding 
of death has been made by the Secretary of War or the Secretary of the Navy, 
the effective date of an award of death pension or compensation payable under 
Public Law Numbered 2, Seventy-third Congress, as amended, shall be the day 
following the date fixed by the Secretary as the date of death in such report or 
finding: Provided, That claim be filed prior to one year after report or finding 
of death is made: And provided further, That death pension or compensation 
under the laws administered by the Veterans’ Administration shall not be payable 
to any dependent for any period for which such dependent has received,-or is 
entitled to receive, an allowance, allotment, or service pay of the deceased. 

Approved September 7, 1944. 


Pusiic Law 301—79TH CoNGREss 


AN ACT Reducing certain appropriations and contract authorizations available for the fiscal year 1946 
and for other purposes 


* * * * * * * 


TRANSFER OF APPROPRIATIONS 


In addition to the transfers authorized by section 3 of the Military -Appropri- 
ation Act 1946, transfers of not to exceed the amounts hereinafter set forth ma 
be made, with the approval of the Bureau of the Budget, from the appropriation 
“Ordnance Service and Supplies, Army’’, to the following appropriations: 

* * * * * * * 

Army of the Philippines, $200,000,000: Provided That service in the organized 
military forces of the Government of the Commonwealth of the Philippines while 
such forces were in the service of the armed forces of the United States pursuant 
to the military order of the President of the United States dated July 26, 1941, 
shall not be deemed to be or to have been service in the military or naval forces 
of the United States or any component thereof for the purposes of any law of the 
United States conferring rights, privileges, or benefits upon any person by reason 
of the service of such person or the service of any other person in the military or 
naval forces of the United States or any component thereof, except benefits under 
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(1) the»National Service Life Insurance Act of 1940, as amended, under contracts 
heretofore entered into, and (2) laws administered by the Veterans’ Administra- 
tion providing for the payment of pensions on account of service connected dis 

ability or death: Provided further, That such pensions shall be paid at the rate of 
one Philippine peso for each dollar authorized to be paid under the laws provid- 
ing for aah pensions: Provided further, That any payments heretofore made under 
any such law to or with respect to any number of the military forces of the Govern- 
ment of the Commonwealth of the Philippines who served in the service of the 
armed forces of the United States shall not be deemed to be invalid by reason of 
the circumstances that his service was not service in the military or naval forces 
of the United States or any component thereof within the meaning of such law. 


* * * * * * * 
Sec. 301. This Act may be cited as the “First Supplemental Surplus Appro- 
priation Rescission Act 1946”. 
Approved February 18, 1946. 


Pusuiic Law 391—79TH CoNneGREss 


AN ACT Reducing or further reducing certain appropriations and contractual authorizations available 
for the fiseal year 1946, and for other purposes 


. * * ‘* 2% x * 
TITLE II—MILITARY ESTABLISHMENT 


Office of Secretary of War. 
Expediting Production of Equipment and Supplies for National Defense, 
1940-1946, $20,545,000. 
General Staff Corps: 
Special Field Exercises, Army, 1942-1946, $2,413,868. 
Adjutant General’s Department: 
Command and General Staff School, Fort Leavenworth, Kansas, 1942-1946, 
$20,000. 
Finanee Department: 

Finance Service, Army, 1942-1946, $4,704,700, and subappropriations 
under this head are hereby decreased as follows: (1) expenses of courts 
martial, $4,700; (2) apprehension of deserters, $450,000; (3) Finance Service, 
$4,000,000, and (4) claims for damages due to loss or destruction of property, 
or personal injury, or death, $250,000: Provided, That of the provisions of law 
of the United States conferring rights, privileges, or benefits upon any person 
by reason of the service of such person or the service of any other person in 
the armed forces of the United States or any component thereof, only those 
conferring rights, privileges, or benefits upon persons during the time they 
are on active duty and those listed below shall, after the date of enactment 
of this Act, be deemed to apply to persons for service in the Philippine 
Scouts under the provisions of section 14 of the Act approved October 6, 
1945 (Public Law 190, Seventy-ninth Congress): 

(1) The provisions of the Act of March 9, 1928 (45 Stat. 251), as amend- 
ed, relating to funeral expenses; 

(2) Provisions of law authorizing the payment to enlisted men of a travel 
allowance upon discharge; 

(3) Provisions of law authorizing retirement and prescribing or governing 
pay for Philippine Scouts placed on the retired list; 

(4) The provisions of the Act of December 17, 1919 (41 Stat. 367), as 
amended, authorizing the payment of a death gratuity equal to six months’ 
active-duty pay to the dependents of military personnel whose death 
occurs while on active duty; 

(5) The provisions of the Mustering-Out Payment Act of 1944 (Public 
Law 225, Seventy-eighth Congress) except that for the purpose of com- 
puting such payments for service in the Philippine Scouts, service wholly 
performed in the Philippine Islands shall be compensated for on the same 
basis as service wholly performed within the United States; and 

(6) The provisions of laws administered by the Veterans’ Adminis- 
tration providing for the payment of pensions on account of service- 
connected disability or death: 

Provided further, That payments made under the provisions of any law referred to 
in clauses (5) and (6) above shall be paid at the rate of one Philippine peso for 
each ‘dollar authorized by such law: And provided further, That the provisions of 
the National Service Life Insurance Act of 1940, as amended, shall apply to per- 
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sons who serve in the Philippine Scouts under the provisions of section 14 of the 
Act approved October 6, 1945, only insofar as such provisions relate to contracts 
of insurance heretofore entered into. 


* * * * * * a 


Sec. 301. This Act may be cited as the “Second Supplemental Surplus Appro- 
priation Rescission Act, 1946’’. 
Approved May 27, 1946. 


Pusuic Law 877—80TH CONGRESS 


AN ACT To provide increases of compensation for certain veterans with service-connected disabilities who 
have dependents 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any person entitled to compensation at 
wartime rates for disability incurred in or aggravated by active service as pro- 
vided in part I, or paragraph I (c), part II, Veterans Regulation Numbered 1 (a), 
as amended, or the World War Veterans’ Act, 1924, as amended, and restored 
with limitations by Public Law 141, Seventy-third Congress, March 28, 1934, as 
amended, and whose disability is rated not less than 60 per centum, shall be 
entitled to additional compensation for dependents in the following monthly 
amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, $21; 

(b) has a wife and one child living, $35; 

(c) has a wife and two children living, $45.50; 

(d) has a wife and three or more children living, $56; 

(e) has no wife but one child living, $14; 

(f) has no wife but two children living, $24.50; 

(g) has no wife but three or more children living, $35; 

(h) has a mother or father, either or both dependent upon him for support, 
then, in addition to the above amounts, $17.50 for each parent so dependent. 

(2) If and while rated partially disabled, but not less than 60 per centum, in an 
amount having same ratio to the amount specified in subsection (1) hereof as the 
degree of his disability bears to the total disability. 

Sec. 2. That any person entitled to compensation at peacetime rates for disa- 
bility incurred in or aggravated by active service as provided in paragraph II, 
part II, Veterans Regulation Numbered 1 (a), as amended, except paragraph I 
(c) thereof, and whose disability is rated not less than 60 per centum, shall be 
entitled to additional compensation for dependents in the following monthly 
amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, $16.80; 

(b) has a wife and one child living, $28; 

(c) has a wife and two children living, $36.40; 

(d) has a wife and three or more children living, $44.80; 

(e) has no wife but one child living, $11.20; 

(f) has no wife but two children living, $19.60; 

(g) has no wife but three or more children living, $28; 

(h) has a mother or father, either or both dependent upon him for support, 
then, in addition to the above amount, $14 for each parent so dependent. 

(2) If and while rated partially disabled, but not less than 60 per centum, in an 
amount having same ratio to the amount specified in subsection (1) hereof as the 
degree of his disability bears to the total disability. 

Sec. 3. The additional compensation for a dependent or dependents provided by 
this Act shall not be payable to any veteran during any period he is in receipt of 
an increased rate of compensation or of subsistence allowance on account of a 
dependent or dependents under any other law administered by the Veterans’ 
Administration: Provided, That he may elect to receive whichever is the greater. 


* * * * * * * 
Approved July 2, 1948. 
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Pusiic Law 339—S8lst CONGRESS 


AN ACT To increase compensation for World War I presumptive service-connected cases, provide min- 
imum ratings for service-connected arrested tuberculosis, increase certain disability and death compensa- 
tion rates, liberalize requirement for dependency allowances, and redefine the terms “line of duty” and 
“willful misconduct” 


* * * * * * * 


Sec. 4. That the compensation now payable under the Act of July 2, 1948 
(Public Law Numbered 877, Eightieth Congress), for certain veterans with 
service-connected disabilities who have dependents, be amended to include 
persons whose service-connected disability is rated not less than 50 per centum. 


* * * * * * . 
Approved October 10, 1949. 


Pusiic Law 28—82p ConaGREss 


JOINT RESOLUTION To provide certain benefits for certain persons who shall have served in the Armed 
Forces of the United States on and after June 27, 1950 


Resolved by the Senate and House of Representatives of the United Stutes of America 
in Congress assembled, That any person who shall have served in the active service 
in the Armed Forces of the United States on or after June 27, 1950, and prior to 
such date as shall thereafter be determined by Presidential proclamation or con- 
current resolution of the Congress, shall, subject to other provisions of law and 
Veterans Regulations administered by the Veterans’ Administration, be entitled 
to benefits of medical, hospital, and domiciliary care, burial benefits, and they 
and their dependents shall be entitled to compensation or pension provided by 
law for persons who served during the period of World War IT. 

Approved May 11, 1951. 


Pusiic Law 187—82p CoNGREss 


AN ACT To authorize payments by the Administrator of Veterans’ Affairs on the purchase of automobiles 
or other conveyances by certain disabled veterans, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, subject to the conditions hereinafter set 
forth, the Administrator of Veterans’ Affairs is authorized and directed, under 
such regulations as he shall prescribe, to provide or assist in providing an auto- 
mobile or other conveyance by paying not to exceed $1,600 on the purchase price, 
including equipment with such special attachments and devices as the Adminis- 
trator may deem necessary, for each veteran of World War II or of service on or 
after June 27, 1950, and prior to such date as shall thereafter be determined by 
Presidential proclamation or concurrent resolution of the Congress, who is 
entitled to compensation under the laws administered by the Veterans’ Adminis- 
tration for any of the following due to disability incurred in or aggravated by 
active military, naval, or air service of the United States during either of such 
periods: 

(a) Loss or permanent loss of use of one or beth feet; 

(b) Loss or permanent loss of use of one or both hands; 

(c) Permanent impairment of vision of both eyes of the following status: 
Central visual acuity of 20/200 or less in the better eye, with corrective 
glasses, or central visual acuity of more than 20/200 if there is a field defect 
in which the peripheral field has contracted to such an extent that the widest 
diameter of visual field subtends an angular distance no greater than twenty 
degrees in the better eye. 

Src. 2. No payment shall be made under this Act for the repair, maintenance, 
or replacement of any such automobile or other conveyance and no veteran shall 
be given an automobile or other conveyance until it is established to the satis- 
faction of the Administrator that such veteran will be able to operate such auto- 
mobile or other conveyance in a manner consistent with his own safety and the 
safety of others and will be licensed to operate such automobile or other convey- 
ance by the State of his residence or other proper licensing authority: Provided, 
That a veteran who cannot qualify to operate a vehicle shall nevertheless be 
entitled to the payment of not to exceed $1,600 on the purchase price of an auto- 
mobile or other conveyance, as provided in section 1 of this Act, to be operated 
for him by another person provided such veteran meets the other eligibility 
requirements set forth in this Act. 
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Sec. 3. The furnishing of such automobile or other conveyance, or the assisting 
therein, shall be accomplished by the Administrator paying the total purchase 
price, if not in excess of $1,600, or the amount of $1,600, if the total purchase price 
is in excess of $1,600, to the seller from whom the veteran is purchasing under 
sales agreement between the seller and the veteran. 

Sec. 4. No veteran shall be entitled to receive more than one automobile or other 
conveyance under the provisions of this Act and no veteran who has received or 
who hereafter receives an automobile or other conveyance under the provisions 
of the paragraph under the heading ‘Veterans’ Administration’ in the First 
Supplemental Appropriation Act, 1947, as extended, or the Act of September 21, 
1950 (Public Law 798, Eighty-first Congress), shall be entitled to receive an auto- 
mobile or other conveyance under the provisions of this Act. 

Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Aministrator within three 
years after the effective date of this Act, or within three years after the date of 
the veteran’s discharge or release from active service if the veteran is not dis- 
charged or released until on or after said effective date. 

Sec. 6. There is hereby authorized to be appropriated to the Veterans’ Adminis- 
tration, out of any moneys in the Treasury not otherwise appropriated, such 
sums as may be required to carry into effect the provisions of this Act. 

Enacted October 20, 1951. 


Pusuic Law 356—82p CoNGREss 


AN ACT To provide certain increases in the monthly rates of compensation and pension payable to 
veterans and their dependents, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Slates of 
America in Congress assembled, That all monthly rates of compensation payable 
under laws administered by the Veterans’ Administration for disability rated 10 
per centum to 49 per centum are hereby increased by 5 per centum, and for 
disability rated 50 per centum to 100 per centum are hereby increased by 15 per 
centum: Provided, That such increases shall not apply to special awards and 
allowances, dependency allowances, or subsistence allowances. 

* * * * . * - 


Approved May 23, 1952. 


Pusuic Law 311—83p CoNnGREss 


AN ACT To prohibit reduction of any rating of total disability or permanent total disability for compen- 
sation, pension, or insurance purposes which has been in effect for twenty or more years 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a rating of total disability or permanent 
total disability which has been made for compensation, pension, or insurance 
purposes under laws administered by the Veterans’ Administration, and which 
has been continuously in force for twenty or more years shall not be reduced 
thereafter, except upon a showing that such rating was based on fraud. 

Approved March 17, 1954. 


Pusiic Law 695—83p CoNGRESsS 


AN ACT To provide increases in the monthly rates of compensation payable to certain veterans and their 
dependents 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) all monthly wartime rates of compensation 
payable under laws administered by the Veterans’ Administration for disability, 
including the special statutory awards except as hereinafter provided, are hereby 
increased by 5 per centum: Provided, That such increases shall not apply to 
dependency allowances, subsistence allowances, or the special awards and allow- 
ances provided under subparagraphs (k) and (q), paragraph II, part, I Veterans 
Regulation Numbered 1 (a), as amended, or the last paragraph of section 202 
(3) andthe penultimate paragraph 202 (7), World War Veterans’ Act, 1924, 
as amended: Provided further, That in any case the rate of compensation, as 


increased herein, shall be further adjusted upward or downward to the nearest 
dollar. 
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(b) In adjusting the rates of peacetime disability compensation pursuant to 
paragraph II, part II, Veterans Regulation Numbered 1 (a), as amended, because 
of the increases provided in subsection (a), such rates shall be further adjusted 
upward or downward to the nearest dollar. 

(c) The maximum rate of compensation of $400 per month set forth in sub- 
paragraph (k), paragraph II, part I, Veterans Regulation Numbered 1 (a), as 
amended, is hereby increased to $420 per month. 

* * * * a * 


Approved August 28, 1954. 


FIXING TERMINAL DATE RESPECTING SERVICE IN THE ARMED 
FORCES ENTITLING PERSONS TO CERTAIN VETERANS’ BENE- 
FITS AND SERVICES, PREFERENCES, AND OTHER ASSISTANCE 


3080 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
PROCLAMATION 
+ a a ce ” a * 


NOW, THEREFORE, I DWIGHT D. EISENHOWER, President of the 
United States of America, acting under and by virtue of the authority vested in 
me as President, do proclaim as follows: 

(1) February 1 1955, is hereby determined, under the provisions of the Act of 
May 11, 1951, ch. 49, 65 Stat, 40, Public Law 28, 82d Congress, 38 U. 8. C. 745 
as the date prior to which persons serving in the active service in the armed forces 
of the United States on or after June 27, 1950, must have so served in order that, 
pursuant to the said Act, such persons shall be entitled to benefits of medical, 
hospital, and domiciliary care, burial benefits, and they and their dependents shall 
be entitled to compensation or pension provided by law for persons who served 
during the period of World War IT. 


* * * * * * * 


IN WITNESS WHEREOF I have hereunto set my hand and caused the seal 
of the United States bo be affixed. 

DONE at the City of Washington this first day of January, in the year of our 
Lord nineteen hundred and fifty-five and of the Independence of the United 
States of America the one hundred and seventy-ninth. 

[SEAL] Dwicut D. E1sENHOWER. 
By the President: 

JoHN Foster DULLEs, 
Secretary of State. 


[H. R. 3808, 84th Cong., Ist sess.] 
A BILL To increase the rates of compensation for disability incurred in combat 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph 11, part 1, Veterans Regulation 
Numbered 1 (a), as amended, be further amended by adding at the end thereof a 
new subparagraph (r) to read as follows: 

“‘(r) In any case where compensation is payable as provided in paragraph 11 
the amount of such compensation shall be increased by 25 per centum if the disa- 
bility is shown to have been incurred in combat with the enemy.” 

Src. 2. This Act shall take effect on the first day of the second calendar month 
next succeeding its enactment. 


[H. R. 3810, 84th Cong., Ist sess.] 
A BILL To revise the basis for certain disability awards 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the monthly compensation payable to vet- 
erans under laws administered by the Veterans’ Administration, if and while the 
disability is rated as partial, shall be a percentage of the compensation that 
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would be payable for total disability, equal to the degree of the reduction in earn- 
ing capacity resulting from the disability, but no compensation shall be payable 
for a reduction in earning capacity rated at less than 10 per centum. 

Sec. 2. The increases provided by this enactment shall be effective from the 
first day of the first calendar month following the date of approval of this Act. 





(H. R. 4213, 84th Cong., Ist sess.] 


A BILL To extend wartime rates of compensation to veterans and their de pendents for service-connected 
disabilities incurred during periods when individuals may be inducted for training and service in the 
military or naval service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph I (c) of part II of Veterans Regu- 
lation Numbered 1 (a) is hereby amended by inserting immediately before the 
period at the end thereof the following: “, or (4) during any period to time during 
which, under laws heretofore or hereafter enacted relating to the induction of 
individuals for training and service in the military or naval service, individuals 
(other than individuals liable for induction by reason of a prior deferment) are 
liable for induction for such training and service’. 





[H. R. 4563, 84th Cong., Ist sess.] 


A BILL To amend Veterans Regulation Numbered 1 (a) to provide that the Administrator of Veterans’ 
Affairs may fix special compensation rates for certain seriously disabled veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph II of part I of Veterans Regu- 
aoe Numbered 1 (a) is hereby amended by adding at the end thereof the 
ollowing: 

“‘(r) In any case in which the Administrator of Veterans’ Affairs finds that the 
severity, type, or nature of a disabled person’s disability warrants a compensation 
award in excess of the monthly rate preseribed for total disability in subparagraph 
(j), and he finds that he cannot award compensation at a monthly rate compatible 
with the extent of the disabled person’s disability under the authority conferred 
by subparagraph (p), he may award compensation in the amount prescribed in 
subparagraph (1), or in such lesser amount as he may deem appropriate.” 





[H. R. 4839, 84th Cong., Ist sess.] 
A BILL To increase the rates of compensation payable to disabled veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph 2, part I, Veterans Regulation 
Numbered 1 (a), as amended, be further amended by increasing the monthly 
rates of compensation as provided by subparagraphs (a) to (q), inclusive, by 
25 per centum. 

Sec. 2. The monthly rate of compensation as provided herein shall be estab- 
lished at the even dollar nearest the sum resulting from such 25 per centum in- 
crease for the purposes of both part I and part II, Veterans Regulation Number 
1 (a), as amended. 

Sec. 3. This Act shall take effect on the first day of the second calendar month 
following the date of its enactment. 


(H. R. 5101, 84th Cong., Ist sess.] 


A BILL To provide assistance in acquiring specially adapted housing for blind veterans who have 
disabilities of such a nature that they require specially adapted housing 


Be it enacted by the Senate and House of Representatives of the United States of 
Ame ‘ica in Congress assembled, That subsection (g) of section 1 of Public Numbered 
2, Seventy-third Congress, is hereby amended by inserting ‘‘(1)’’ immediately after 
“disability due to’’, and by inserting immediately after ‘‘or a wheel chair,’”’ the 
following: ‘‘or (2) total blindness in both eyes, coupled with either the service- 
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counected loss. (or permanent loss of use) of both hands, or such other permanent 
disabitities as the Administrator of Veterans’ Affairs may determine,”’. 

Sec. 2. Paragraph 1, part IX, of Veterans Regulation Numbered 1 (a) is hereby 
amended by inserting ‘‘(1)”’ immediately after ‘‘disability due to’’, and by inserting 
immediately after ‘or a wheel chair,’ the following: “or (2) total blindness in 
both eyes, coupled with either the service-connected loss (or permanent loss of 
use) of both hands, or such other permanent disabilities as the Administrator of 
Veterans’ Affairs may determine,’’. 


{H. R. 5298, 84th Cong., 1st sess.] 


A BILL Toextend certain veterans’ benefits to or on behalf of dependent husbands and widowers of female 
veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That as used in those provisions of laws adminis- 
tered by the Veterans’ Administration 1elating to compensation, pension, retire- 
ment pay, and subsistence allowance the terms ‘“‘wife’’ and ‘“dependent”’ shall 
include a dependent husband, and the term ‘‘widow’’ shall include a widower 
whenévér his condition is such that, if his deceased wife were living, he would be 
dependent upon her for support: Provided, That the benefits hereunder shall not 
be allowed a widower who has remarried, and where benefits are properly dis- 
continued by reason of remarriage, they shall not thereafter be recommenced. 

Sec. 2. This Act shall take effect on the first day of the second calendar month 
next succeeding its enactment. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., August 3, 1956. 
Hon. Ouin E. TEacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. TeaavueE: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 5555, 84th Congress, a bill to amend section 302 (b) 
of the World War Adjusted Compensation Act to provide for payment of adjusted 
compensation in certain cases involving correction of military or naval records. 

The purpose of the bill is to permit application for adjusted compensation with- 
out regard to the delimiting date under existing law in cases where the veteran’s 
diseharge under conditions other than honorable has been held to be erroneous or 
unjust and the military or naval records of the veteran have been corrected to 
show a separation from service under conditions other than dishonorable. 

Persons separated from the military or naval service under other than honorable 
conditions were not included among those entitled to the benefits provided under 
the World War Adjusted Compensation Act (43 Stat. 121) as amended (38 
U. S.C. 591 et seq.). The mentioned act, as enacted on May 19, 1924, required 
that application for benefits under the act be made on or before January 1, 1928. 
The time for filing application for adjusted compensation was extended by several 
amendments to the World War Adjusted Compensation Act. The last extension 
was granted by the act of August 23, 1935 (45 Stat. 729; 38 U. S. C. 612 (b)), 
which extended the time for filing application to January 2, 1940. Persons not 
applying prior to the delimiting date are not generally e.titled to payment of 
adjusted compensation although otherwise eligible. However, even though 
timely application was not filed, payment may be made where after changing a 
discharge under other than honorable conditio1s to one under honorable condi- 
tions the military department concerned under section 207 of the Legislative 
Reorganization Act of 1946 (60 Stat. 837) as amended (5 U. 8S. C. 191a), also cor- 
rects the records to show a timely application. Payment may also be made in 
those cases where application for adjusted compensation was timely filed but dis- 
allowed on account of the character of the veteran’s discharge and, upon review, 
the character of discharge is changed to one under honorable conditions. In this 
connection it is desired to point out that under the provisions of the World War 
Adjusted Compensation Act, as amended, application is made with the military 
departments whose duty it is to determine the validity thereof and eligibility for 
benefits, and to certify their determinations to the Veterans’ Administration. 
The only function of the Veterans’ Administration is in connection with the pay - 
ment of adjusted compensation upon receipt of proper certification from the 
military departments. 
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In view of the foregoing, it appears that the practical effect of H. R. 5555, if 
enacted, would be to extend the time for filing application for adjusted compen- 
sation in those change of discharge cases where timely application was not made 
and the military departments did not deem it appropriate to correct the records 
to show a timely application. Such persons would, of course, have to meet other 
requirements of law governitig' payment of adjusted compensation. In thiscon- 
nection it is noted that H. R. 5555 would’ permit late applications in casé$ Where 
a discharge is corrected to show separation under conditions other than dishonor- 
able whereas the World War Adjusted Compensation Act, as amended, limits 
adjusted compensation to those separated under honorable conditions. It is 
also noted there is no provision for a time limit during which claims may be filed. 
Bills of this nature usually require that a claim be filed within a specified period. 

In view of the limited function of the Veterans’ Administration in the adjusted 
compensation program, no comment on the merits of the proposed legislation is 
offered. However, it is deemed appropriate to mention an administrative aspect 
of the bill which relates to that function. Under existing law, adjusted service 
certificates are payable in bonds wnich are dated June 15, 1936, and have a matu- 
rity date of June 15,1945. The present procedure in effect under existing law 
involves a complicated vouchering system by the Veterans’ Administration and 
the subsequent issuance of bonds by the Treasury Department, which bonds are 
immediately canceled and payment made to the veteran. If the bill is to be favor- 
ably considered, it is believed in the interest of simplification of administration 
that provision should be made for settlement in cash. You may desire to secure 
the views of the Secretary of the Treasury in this regard. 

Since the issuance of discharges, the review of the character of discharges, as 
well as determinations of eligibility to adjusted service credit under the World 
War Adjusted Compensation Act, as amended, are matters within the jurisdiction 
of the military departments, it is suggested that the committee may desire to 
obtain the views of the Secretary of Defense as to the merits of the bill. 

The Veterans’ Administration has no information as to the number of veterans 
who failed to apply for adjusted compensation prior to January 2, 1940, because 
of the nature of their discharge which was subsequently changed to one under 
honorable conditions. Accordingly, it is not possible to submit an estimate of the 
cost of the bill, if enacted. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun S. PatTERSON, 
Acting Administrator. 


[H. R. 5555, 84th Cong., Ist sess.] 


A BILL To amend section 302 (b) of the World War Adjusted Compensation Act to provide for payment 
of adjusted compensation in certain cases involving correction of military or naval records 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 302 (b) of the World War Adjusted 
Compensation Act (38 U. 8S. C., sec. 612 (b)) is hereby amended by inserting 
immediately before the period at the end thereof the following: “: Provided 
further, That in any case where the veteran was unable to make a valid applica- 
tion by reason of having been separated from the service under conditions other 
than honorable, if such separation is held to have been erroneous or unjust and 
the military or naval record of the veteran has been corrected to show a separation 
from the service under conditions other than dishonorable, an application for the 
benefits of this Act based upon the service of the veteran may be made and filed 
without regard to the time limitations otherwise imposed by this Act’. 


[H. R. 5667, 84th Cong., 1st sess.] 


A BILL To amend Veterans Regulation Numbered 1 (a) to provide that persons who are awarded the 
Purple Heart shall be deemed to have a 10 per centum service-connected disability 


Be it enacted by the Senate and House of Representatives of the United Siates of 
America in Congress assembled, That paragraph I of part I of Veterans Regulation 
Numbered 1 (a) is amended by adding at the end thereof the following: 

“‘(e) For the purposes of paragraph I (a) hereof, if a person has been awarded 
the Order of the Purple Heart and is not otherwise suffering from a service- 
incurred or service aggravated disease or disability, 10 per centum or more in 
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degree, he shall be deemed to be suffering from such a disease or disability, 10 
per centum in degree.” 

Sec. 2. The amendment made by this Act shall apply only to persons awarded 
the Order of the Purple Heart after the enactment of this Act. 


(H. R. 5719, 84th Cong., Ist sess.] 


A BILL To amend the Veterans Regulations to provide that arthritis, psychoses, or mutliple sclerosis 
developing a 10 per centum or more degree of disability within three years after separation from active 
service shall be presumed to be service-connected 


Be it enacted by the Senate and House of Representatives of the United States of 
American in Congress assembled, That the second last proviso of subparagraph (c) 
of paragraph I, part I, Veterans Regulation Numbered 1 (a), as amended, is 
hereby amended to read as follows: ‘‘Provided further, That active tuberculosis, 
arthritis, psychoses, or multiple sclerosis developing a 10 per centum degree of 
disability or more within three years from the date of separation from active 
service, shall, in the absence of affirmative evidence to the contrary, be deemed 
to have been incurred in or aggravated by active service:’’. 

Sec. 2. The third last proviso of subparagraph (c) of paragraph I, part I, 
Veterans Regulation Numbered | (a), as amended, is hereby amended by deleting 
therefrom the word ‘‘arthritis,”” and the words ‘tuberculosis, active (other than 
pulmonary) ;’’. 


[H. R. 6312, 84th Cong., Ist sess.] 


A BILL To prohibit the severance of a service-connected disability which has been in effect for ten or more 
years 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a service connection which has been made for 
compensation, pension, or insurance purposes under laws administered by the 
Veterans’ Administration, and which has been in force for ten or more years, shall 
not be severed thereafter unless on a showing that the original rating was based on 
fraud or gross misrepresentation. 


[H. R. 6429, 84th Cong., 1 Sess.] 


A BILL To amend paragraph I of Veterans Regulation Numbered 3 (a), as amended, to provide that in the 
application of any schedule for rating disabilities no differentiation shall be made between disabilities 
which are organic in nature and those which are functional in nature 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph I of Veterans Regulation Num- 
bered 3 (a), as amended, is amended by inserting ‘‘(a)’’ immediately after ‘I’ 
and by adding at the end thereof the following new subparagraph: 

“‘(b) Whenever, in the application of any schedule of ratings of reductions in 
earning capacity from specific injuries or combination of injuries, a rating of total 
disability may be assigned during a period of hospitalization, the Administrator 
of Veterans’ Affairs shall not deny such rating to an otherwise eligible beneficiary 
solely because the disability of such beneficiary is functional rather than organic 
in nature.” 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., September 7, 1955. 
Hon. Ouin E. TEaGusE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in reply to your request for a report on H. R 
6447, 84th Congress, a bill to provide that where a veteran has been totally 
disabled or permanently and totally disabled for 20 or more years, the Adminis- 
trator of Veterans’ Affairs shall not thereafter reduce the veteran’s rating of 
total disability or permanent and total disability. 

The apparent purpose of the bill is to amend Public Law 311, 83d Congress, 
to provide retroactive protection to a total or permanent and total rating in 
effect for 20 consecutive years or more which was reduced prior to March 17, 
1954, the date Public Law 311, 83d Congress, was approved, contingent upon 
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the veteran applying for reinstatement of the rating, such reinstatement to be 
effective from the date of application for the same. 

The provisions of the bill, however, are not clear. Under the present provi- 
sions of Public Law 311, a rating which has been continuously in force for 20 
or more years may not be reduced except upon a showing that such rating was 
based on fraud. The words in lines 2 to 4, page 2 of the bill, ‘“‘and finds that such 
individual has been totally disabled or permanently and totally disabled”’ (not 
presently in Public Law 311) would make the bill more restrictive than the pro- 
visions of Public Law 311 now are. In other words, a rating would not be frozen 
unless (1) the Administrator of Veterans’ Affairs has rated an individual as 
totally disabled or permanently and totally disabled, and (2) the Administrator 
finds that such individual has been totally disabled or permanently and totally 
disabled for 20 consecutive years. 

The language of the bill would also raise a question as to whether ratings pres- 
ently frozen under the provisions of Public Law 311 should be reviewed to 
determine whether the Administrator would find as a fact that the veteran has 
been totally disabled or permanently and totally disabled for 20 years or more. 
If the bill is not intended to be more restrictive than the present provisions 
of Public Law 311, it is suggested that it be amended to more clearly express 
its purpose. 

The proposed legislation would eliminate the date of the rating as a factor in 
computing the 20-vear period, established by Public Law 311, for freezing total 
disability and total permanent disability ratings, and would substitute therefor 
the beginning date of disability as found by the Administrator. The date of onset 
of disability is a somewhat academic consideration in many cases under the present 
law, due to restrictions placed upon the retroactive payment of benefits prior to 
date of claim or date of due proof, and it has not been the practice to develop the 
evidence solely for the purpose of determining the onset where it would have no 
effect on benefits. 

The proposed legislation will result in the freezing of ratings 20 years after the 
onset of the disability. It will in effect create a statutory right. Therefore, it 
will be necessary to establish the date of onset in all cases where determination of 
total disability is made. It is quite evident that the establishment of a statutory 
right respecting the freezing of ratings based upon the date of onset of disability 
will involve a more comprehensive development of the evidence, spread over a 
greater period of time, in many instances, and it is apparent that this requirement 
will create difficulties in the administration of the insurance laws and increase ad- 
ministrative costs. We may also anticipate some supplemental claims solely for 
the purpose of establishing an earlier date of onset of disability, resulting in in- 
creased administrative costs. 

The bill could be construed as restoring ratings of total or total permanent dis- 
ability which had been discontinued because of recovery from total disability prior 
to enactment of this bill. The effect is to grant benefits to a special group at the 
expense of other policyholders, contrary to the terms of the contract. The re- 
sumption of payments in such cases, particularly where the insurance ceased to 
exist after recovery from total disability, would amount to a gratuity, with costs 
assessed to the insurance fund. 


The Veterans’ Administration has no available data upon which to estimate the 
cost of the bill, if enacted in its present form. 
Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 


H. V. Hicitey, Administrator. 


[H. R. 6447, 84th Cong., 1st sess.] 


A BILL To provide that where a veteran has been totally disabled or permanently and totally disabled 
for twenty or more years, the Administrator of Veterans’ Affairs shall not thereafter reduce the veteran’s 
rating of total disability or permanent and total disability 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act entitled ‘‘An Act to prohibit reduc- 
tion of any rating of total disability or permanent total disability for compensa- 
tion, pension, or insurance purposes which has been in effect for twenty or more 
years’, approved March 17, 1954 (38 U. 8. C., sec. 746), is hereby amended to 
read as follows: “That in any case in which the Administrator of Veterans’ 
Affairs has rated an individual as totally disabled or permanently and totally 
disabled, and finds that such individual has been totally disabled or permanently 


Se 
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and totally disabled for twenty consecutive years or more for pension, compen- 
sation, or insurance purposes under laws administered by the Veterans’ Adminis- 
tration, the rating of total disability or permanent and total disability of such 
person shall not thereafter be reduced, except upon a showing that such rating 
was based on fraud. In the case of such ratings which were reduced prior to the 
date of enactment of this sentence, upon application by or on behalf of the person 
who served, such ratings shall be reinstated subject to the provisions of the pre- 
ceding sentence, effective as of the date of application for such reinstatement.” 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., August 11, 1955. 
Hon. Otrn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacve: This refers to your request for a report by the Veterans’ 
Administration on H. R. 6698, 84th Congress, a bill to provide a further period 
for presuming service-connection in the case of veterans suffering from Hansen’s 
disease (leprosy). 

The purpose of the bill is to amend the veterans regulations to provide that 
Hansen’s disease (leprosy) developing a 10-percent degree of disability or more 
within 3 years from the date of separation from active service, shall, in the absence 
of affirmative evidence to the contrary, be deemed to have been incurred in or 
aggravated by such service. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides generally that a chronic disease (other than active tuberculosis 
and multiple sclerosis) becoming manifest to a degree of 10 percent or more within 
1 year from the date of separation from active service as defined in subparagraph 
(a) of said regulation, shall be consider:d to have been incurred in or aggravated 
by such service, notwithstanding there is no record of evidence of such disease 
during the period of active service, if tne person suffering from such disease served 
99 days or more in the active service, except where there is affirmative evidence 
to the contrary, or evidence to establish that au intereurrent injury or disease 
which is a recognized cause of such chronic disease has been suffered between the 
date of discharge and the onset of the chronic disease, or the disability is due to 
the person’s own willful misconduct. With respect to active tuberculosis a 3-year 
presumptive period is provided and for multiple sclerosis a 2-year period. The 
presumptions in this paragraph are applicable to veterans of wars specified in 
part I of the mentioned regulation and, because of the provisions of Public Law 
28, 82d Congress, May 11, 1951, to persons who shall have served in the active 
service on or after June 27, 1950, and prior to February 1, 1955. It is provided 
in subparagraph (c) that the Administrator of Veterans’ Affairs may add other 
chronic diseases to the list enumerated therein. There has been added to such 
list, by administrative regulation, the disease of leprosy, which also is classed as 
a tropical disease and is so listed in subparagraph (c) and in the administrative 
regulations. 

With respect to active pulmonary tuberculosis, the presumptive period was 
increased from 1 to 3 years by Public Law 573, 81st Congress, June 23, 1950, and 
for all other types of active tuberculosis it was similarly extended by Public Law 
241, 83d Congress, August 8, 1953. The presumptive period provided for the 
disease of multiple sclerosis was increased from 1 to 2 years by Public Law 174, 
82d Congress, October 12, 1951. 

Subparagraph (c) of the mentioned Veterans Regulation No. 1 (a), part I, 
paragraph I, further provides that tropical diseases, including leprosy, shall be 
accorded service connection when shown to exist within 1 year after separation 
from active service or at a time when standard and accepted treatises indicate 
that the incubation period thereof commenced during active service. The mini- 
mum incubation period of Hansen’s disease or leprosy has not been definitely 
established. It is known, however, to vary from several months to years. Hence, 
each case must be adjudicated upon its individual merits. 

Aside from the fact that the presumptive period of 1 year is not restrictive in 
the case of Hansen’s disease by reason of the incubation period provisions, it is 
to be further observed that the present regulatory presumptive period does not 
preclude the granting of direct service connection for this condition when diag- 
nosed more than 1 year after separation from service when the evidence of record 
is deemed adequate to warrant a finding of service connection. In such cases, 
under the directive contained in Public Law 361, 77th Congress. December 20, 
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1941—‘‘Where a veteran is seeking service connection for any disability due con- 
sideration shall be given to the places, types, and circumstances of his service as 
shown by his service record, the official history of each organization in which he 
served, his medical records, and all pertinent medical and lay evidence.”’ 


Public Law 361 further provides: 

“In the case of any veteran who engaged in combat with the enemy in active 
service with a military or naval organization of the United States during some war, 
campaign, or expedition, the Administrator of Veterans’ Affairs is authorized and 
directed to accept as sufficient proof of service connection of any disease or injury 
alleged to have been incurred in or aggravated by service in such war, campaign, 
or expedition, satisfactory lay or other evidence of service incurrence or aggrava- 
tion of such injury or disease, if consistent with the circumstances, conditions, or 
hardships of such service, notwithstanding the fact that there is no official record 
of such incurrence or aggravation in such service, and, to that end, shall resolve 
every reasonable doubt in favor of such veteran: Provided, That service vonnec- 
tion of such injury or disease may be rebutted by clear and convincing evidence 
to the contrary.” 

In addition to granting service connection for disability and death compensa- 
tion purposes in cases coming under the proposal, the bill, if enacted, would 
confer the same priority right in such cases to hospitalization by the Veterans’ 
Administration which is now afforded by law to veterans having directly service- 
connected conditions. 

It is not possible to furnish an estimete of the cost of the bill, if enacted, in 
view of the unknown and variable factors involved. 

From a medical viewpoint, present provisions of the law and regulations on 
this subject are considered quite liberal and ample provision is made for diseases 
such as leprosy that may have a long incubation period. In addition, there are 
administrative provisions whereby diseases generally incurred within a 1easonable 
time after the present presumptive period following active military service can 
be and are handled on an individual basis where there is a likelihood that the 
condition or disease had its inception during military service. Accordingly, the 
Veterans’ Administration does not recommend favorable consideration of H. R. 
6698 by your committee. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee and for the 


reasons stated therein the Bureau of the Budget recommends against enactment 
of the legislation. 


Sincerely yours 
4 JOHN 8. PATTERSON, 
Acting Administrator. 


[H. R. 6698, 84th Cong., Ist sess.] 


A BILL To provide a further period for presuming service-connection in the case of veterans suffering from 
Hansen’s disease (leprosy) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (c) of paragraph I, part I, 
Veterans Regulation numbered 1 (a), as amended, is hereby amended by inserting 
after the words ‘‘all other types of active tuberculosis” the words ‘‘or Hansen’s 
disease’’. 


[H. R. 6809, 84th Cong., Ist sess.] 


A BILL To provide for payment of increased compensation to parents whose sons are killed in combat 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph IV of part I of Veterans Regula- 
tion numbered 1 (a) is hereby amended by adding at the end thereof the following: 
“Notwithstanding the foregoing provisions of this paragraph IV, in any case in 
which the deceased person was killed in combat during any war, or in combat 
during the period beginning June 27, 1950, and ending February 1, 1955, monthly 
compensation payable to a dependent parent alone shall equal $150 per moath, 
or if there are two dependent parents, $200 per month, equally divided.’’. 


nae eet aa 
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VeTerRANs’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C. July 6, 1955. 
Hon. Ourn E. Teacues, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teaavue: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 6937, 84th Congress, a bill to provide that no 
application shall be required for the payment of statutory awards for certain 
conditions which, prior to August 1, 1952, have been determined by the Veterans’ 
Administration to be service connected. 

The purpose of the bill is to authorize payment of the statutory award of $47 
monthly for the anatomical loss or loss of use of a creative organ and the statutory 
award of $67 monthly for arrested tuberculous disease (provided initially under 
subpars. (k) and (q), respectively, of par. II, pt. I, Veterans Regulation No. 1 (a), 
by Public Law 427, 82d Cong., approved June 30, 1952) in all cases determined to 
be service connected at the effective date of the amendatory act, without the 
requirement of a claim being filed in such cases for the new benefit. 

Public Law 427, 82d Congress, authorized increases in the existing rates payable 
for certain conditions and, as indicated, provided for the first time under Public, 
No. 2, 73d Congress, a rate of compensation ($47 monthly) for the loss of use of a 
creative organ with respect to veterans of World War II and those who served on or 
after June 27, 1950, and prior to February 1, 1955. The benefit was previously 
available under other law only to veterans of World WarI. Likewise, the act pro- 
vided for the first time a statutory rate of compensation ($67 monthly) for arrested 
tuberculous disease for veterans of World War II and for those who served on or 
after June 27, 2950, and prior to February 1, 1955, which benefit previously 
was available only to veterans of World War I. 

Veterans’ Administration Instruction No. 1, implementing Public Law 427, 
provided, among other things, for an automatic increase as of August 1, 1952 
the effective date of Public Law 427), in the rates of existing awards payable to 
persons then on the rolls. However, the minimum rate for arrested tuberculosis 
of a noncompensable degree and the special allowance for the loss of use of a crea- 
tive organ were considered as new benefits as to which an application would be 
requiene with payment authorized from the date of filing claim. 

ecognition of the fact that new benefits were to be granted in this instance 
is reflected in the reports from the Committee on Veterans’ Affairs, House of 
Representatives, and the Senate Finance Committee (H. Rept. No. 1931; S. 
Rept. No. 1681), which considered H. R. 7783, 82d Congress, subsequently 
enacted as Public Law 427, to the effect that the bill authorized for the first time 
a statutory award for the loss or loss of use of a creative organ with respect to 
veterans of World War II and veterans of the Korean conflict. The right to the 
benefit was created by the act. It did not exist prior to the enactment of Public 
Law 427, 82d Congress. The same reasoning is applicable as to cases of arrested 
tuberculosis. 

There are no readily available data as to the number of veterans who might 
benefit under the provisions of the bill. Therefore, no estimate of the cost of 
the bill, if enacted, can be submitted. However, it is obvious that the cost of 
the proposed legislation is limited to retroactive benefits for a presumably small 
group. The cost should not be great for the first year and should be negligible, 
or nonexistent, for subsequent years. 

Although the direct effects of H. R. 6937 would not be of major significance, 
it is believed that enactment of the bill would be an unwise precedent, particularly 
with respect to requiring automatic review of cases not actively on the rolls at 
the time of enactment of new benefit legislation. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in’which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
Joun S. PATTERSON, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


79181—56——6 
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{H. R. 6937, 84th Cong., Ist sess.] 





A BILL To provide that no application shall be required for the payment of statutory awards for certain 
conditions which, prior to August 1, 1952, have been determined by the Veterans’ Administration to be 


service connected 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 7 of Public Law 427, Eighty-second 
Congress (66 Stat. 296), is hereby amended, effective June 30, 1952, by adding 
at the end thereof the following sentence: “No application shall be required for 
the payment of compensation under this Act for the loss or loss of use of a creative 
organ or for an arrested tuberculous disease in any case, whether or not now on 
the rolls, in which a determination of service connection of such condition has 
eae made or is made by the Administrator of Veterans’ Affairs prior to August 1, 
1952.”’. 


[H. R. 7144, 84th Cong., Ist sess.] 





A BILL To provide that no application shall be required for the payment of statutory awards for certain 
conditions which, prior to August 1, 1952, have been determined by the Veterans’ Administration to be 
service connected 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 7 of Public Law 427, Eighty-second 
Congress (66 Stat. 296), is hereby amended, effective June 30, 1952, by adding 
at the end thereof the following sentence: “No application shall be required 
for the payment of compensation under this Act for the loss or loss of use of a 
creative organ or for an arrested tuberculous disease in any case, whether or not ; 
now on the rolls, in which a determination of service connection of such condition { 


has been made or is made by the Administrator of Veterans’ Affairs prior to 
August 1, 1952.” 


[H. R. 7534, 84th Cong., Ist sess.] 

























A BILL To amend Veterans Regulation Numbered 1 (a) tc provide that an aid and attendance allowance 
of $200 per month shall be paid to triple and quadruple amputees during periods in which they are not 
hospitalized at Government expense 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That paragraph I of part I of Veterans Regula- 
tion Numbered 1 (a) is amended by adding at the end thereof the following: 

‘“‘(r) If a disabled person, as the result of service-incurred disability, has suffered 
the anatomical loss or permanent loss of use of both hands and one or both of his 
feet, or of both feet and one or both of his hands, and is in need of regular aid and 
attendance, he shall be paid, in addition to the compensation prescribed by the 
foregoing provisions of this part or the compensation prescribed by part II of 
this regulation, a monthly aid and attendance allowance at the rate of $200 for 
all periods during which he is not hospitalized at Government expense.” 

Sec. 2. This Act shall take effect as of the first day of the second calendar 
month which begins after the date of its enactment. 


[H. R. 7579, 84th Cong., 1st sess.] 


A BILL To establish a conclusive presumption of service connection in the case of the death of any in- 
dividual who has been rated by the Veterans’ Administration for ten or more years as totally disabled 
from active tuberculosis 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purposes of paragraph IV of part I 
and paragraph III of part II of Veterans Regulation Numbered 1 (a), where any 
individual who has been rated as totally disabled for ten consecutive years or 
more from active tuberculosis of any type dies, the death of such individual shall 
be conclusively presumed to be the result of disease incurred or aggravated in 
line of duty in the active military or naval service. 
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[H. R. 7580, 84th Cong., ist sess.] 


A BILL To provide a basis for awarding compensation to members of the Nationa) Guard for disability 
incurred in line of duty 


Be it enacted by the Senate and house of Representatives of the United States of 
America in Congress assembled, That the proviso in the first sentence of paragraph 1 
(a), part II, Veterans Regulation Numbered 1 (a), be amended to read as follows: 
‘‘ Provided, That active service, including service for training purposes, performed 
by a Reserve officer or member of the Enlisted Reserves of the United States 
Army, Navy, or Marine Corps, or by a commissioned officer, warrant officer, or 
enlisted man of the National Guard of the United States, Air National Guard of 
the United States, or federally recognized National Guard of the several States, 
Territories, and the District of Columbia, shall be considered as active military 
or naval service for the purpose of granting benefits under part II hereof, and it 
shall not be required that such officer or enlisted man shall have been discharged 
from the service.” 

Sec. 2. No benefits shall be payable by reason of the amendments contained in 
section 1 for any period prior to the date of this enactment. 


{H. R. 8458, 84th Cong., 2d sess.) 


A BILL Toamend Veterans Regulation Numbered 10 to provide that the widow ofa veteran of the Spanish- 
American War (including the Philippine Insurrection and the Boxer Rebellion) who married the veteran 
before January 1, 1938, may be eligible for death compensation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph V of Veterans Regulation Num- 
bered 10 is amended by striking out ‘September 1, 1922” and inserting in lieu 
thereof “January 1, 19387’. 

Sec. 2. The amendment made by this Act shall take effect on the first day of 
the first calendar month which begins after the date of its enactment. 


[H. R. 8583, 84th Cong., 2d sess.] 


4 BILL To amend the veterans regulations to provide that arthritis, psychoses, or multiple sclerosis de- 
veloping a 10 per centum or more degree of disability within three years after separation from active 
service shall be presumed to be service connected. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the second last proviso of subparagraph (c) of 
paragraph I, part I, Veterans Regulation Numbered 1 (a), as amended, is hereby 
amended to read as follows: ‘‘Provided further, That active tuberculosis, arthritis, 
psychoses, or multiple sclerosis developing a 10 per centum degree of disability or 
more within three years from the date of separation from active service, shall, in 
the absence of affirmative evidence to the contrary, be deemed to have been 
incurred in or aggravated by active service:’’. 

Sec. 2..The third last proviso of subparagraph (c) of paragraph I, part I, 
Veterans Regulation Numbered | (a), as amended, is hereby amended by deleting 
therefrom the word “‘arthritis,’”’ and the words “tuberculosis, active (other than 
pulmonary) ;’’. 


[H. R. 9169, 84th Cong., 2d sess.] 


\ BILL To amend subparagraph (c), paragraph I, part I, of Veterans Regulation Numbered 1 (a), as 
amended, to establish a presumption of service connection for chronic and tropical diseases becoming 
manifest within three years from separation from service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That so much of subparagraph (c), paragraph I, 
part I, of Veterans Regulation Numbered 1 (a), as amended, as precedes the first 
proviso is hereby amended to read as follows: 

‘“‘(c) That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 per centum or more within three years from the date 
of separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service;”’. 
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(H. R. 9653, 84th Cong., 2d sess.] 


A BILL To amend part I of Veterans Regulation Numbered 1 (a) to provide a presumption of service- 
connection in certain cases involving idiopathic convulsive seizures 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section I (c) of part I of Veterans Regulation 
Numbered 1 (a) is amended by inserting immediately after the colon preceding 
the fourth proviso therein the following: ‘‘Provided further, That idiopathic con- 
vulsive seizures manifesting a 10 per centum degree of disability or more within 
six months from the date of separation from active service shall be conclusively 
presumed to have been incurred in or aggravated by active service:’’. 





[H. R. 9767, 84th Cong., 2d sess.] 


A BILL To provide increases in the monthly rates of compensation for service-connected disability and 
death payable under laws administered by the Veterans’ Administration 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assemi led, That subparagraphs (a) to (j), inclusive, of para- 
graph II, part I, Veterans Regulation Numbered 1 (a), as amended, are amended 
to read as follows: 

‘“‘(a) If and while the disability is rated 10 per centum the monthly compensation 
shall be $20. 

“(b) If and while the disability is rated 20 per centum the monthly compensa- 
tion shall be $40. 

“(e) If and while the disability is rated 30 per centum the monthly compensa- 
tion shall be $60. 

“‘(d) If and while the disability is rated 40 per centum the monthly compensa- 
tion shall be $80. 

“‘(e) If and while the disability is rated 50 per centum the monthly compensa- 
tion shall be $100. 

“(f) If and while the disability is rated 60 per centum the monthly compensa- 
tion shall be $120. 

“(g) If and while the disability is rated 70 per centum the monthly compensa- 
tion shall be $140. 

“(h) If and while the disability is rated 80 per centum the monthly compensa- 
tion shall be $160. 

“(i) If and while the disability is rated 90 per centum the monthly compensa- 
tion shall be $180. ; 

‘Y If and while the disability is rated as total the monthly compensation shall 
»e $200.” 

Sec. 2. (a) Subparagraph (k), paragraph II, part I, Veterans Regulation Num- 
bered 1 (a), as amended, is amended by deleting ‘‘$47’’ wherever it appears and 
inserting in lieu thereof ‘‘$55’’, and the subparagraph is further amended by 
increasing the maximum rate of compensation set forth therein to $460 per month. 

(b) The rate of compensation payable under subparagraph (1), paragraph II, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased to 
$305. 

(c) The rate of compensation payable under subparagraph (m), paragraph II, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased to 
$360. 

(d) The rate of compensation payable under subparagraph (n), paragraph IT, 
part I, Veterans Regulation Numbered 1 (a), as amended, is hereby increased to 
$405. 

(e) The rates of compensation payable under subparagraphs (0) and (p), 
paragraph II, part I, Veterans Regulation Numbered | (a), as amended, are hereby 
increased to $460. 

(f) The minimum rate of compensation payable under subparagraph (q), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as amended, for an 
arrested tuberculous disease, is hereby increased to $75. 

Src. 3. The basic rate of compensation provided by section 202 of the World 
War Veterans’ Act, 1924, as amended, for any disability rated as total is hereby 
increased to $200 per month. If and while the disability is rated as partial, the 
monthly compensation shall be a percentage of the compensation herein authorized 
for total disability, equal to the degree of the reduction in earning capacity result- 
ing from the disability, but no compensation shall be payable for a reduction in 
earning capacity rated at less than 10 per centum. 


a a 
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Sec. 4. The rate of compensation payable under section 202 (3) of the World 
War Veterans’ Act, 1924, as amended, for the loss of the use of both eyes is hereby 
increased to $300; the rate payable under that section for the loss of use of both 
eyes and one or more limbs is hereby increased to $375; the rate payable 
under that section for double total permanent disability is hereby increased to 
$375; and the additional compensation payable under that section for the loss 
of the use of a creative organ or one or more feet or hands is hereby increased to 
$55. 

Sec. 5. The additional sum payable under section 202 (5) of the World War 
Veterans’ Act, 1924, as amended, for a disabled person in need of a nurse or 
attendant, is hereby increased to $80. 

Sec. 6. The minimum rate of compensation payable under section 202 (7) of 
the World War Veterans’ Act, 1924, as amended, for an arrested tuberculous 
disease, is hereby increased to $75. 

Sec. 7. Paragraph IV, part I, Veterans Regulation Numbered 1 (a), as amended, 
is hereby amended to read as follows: 

“The surviving widow, child, or children, and dependent mother or father of 
any deceased person who died as the result of injury or disease incurred in or 
aggravated by active military or naval service as provided in part I, paragraph I 
hereof, shall be entitled to receive compensation at the monthly rates specified 
next below: 

“Widow but no child, $100; widow with one child, $135 (with $33 for each 
additional child); no widow but one child, $75; no widow but two children, $105 
(equally divided) ; no widow but three children, $135 (equally divided) (with $30 
for each additional child; total amount to be equally divided) ; dependent mother 
or father, $80 (or both), $45 each.”’ 

Sec. 8. The increase provided by this Act shall be effective from the first day 
of the first calendar month following the date of its approval. 


{H. R. 9887, 84th Cong., 2d sess.] 
A BILL To increase the monthly rates of disability compensation payable to veterans 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (a) to (j), inclusive, of para- 
graph II, part I, Veterans Regulation Numbered 1 (a), as amended, be, and is 
hereby amended to read as follows: 

“‘(a) If and while the disability is rated 10 per centum the monthly compensa- 
tion shall be $20. 

‘“‘(b) If and while the disability is rated 20 per centum the monthly compensa- 
tion shall be $40. 

““(¢) If and while the disability is rated 30 per centum the monthly compensa- 
tion shall be $60. 

“(d) If and while the disability is rated 40 per centum the monthly compensa- 
tion shall be $80. 

““(e) If and while the disability is rated 50 per centum the monthly compensa- 
tion shall be $100. 

““(f) If and while the disability is rated 60 per centum the monthly compensa- 
tion shall be $120. 

“‘(g) If and while the disability is rated 70 per centum the monthly compensa- 
tion shall be $140. 

“‘(h) If and while the disability is rated 80 per centum the monthly compensa- 
tion shall be $160. 

(i) If and while the disability is rated 90 per centum the monthly ecompensa- 
tion shall be $180. 

**(j) If and while the disability is rated 100 per centum the monthly compensa- 
tion shall be $200.”’ 

Sec. 2. This Act shall take effect on the first day of the second calendar month 
next succeeding its enactment. 


[H. R. 10038, 84th Cong., 2d sess.] 


A BILL To establish a conclusive presumption of service connection in the case of the death of any veteran 
of World War I who was rated as totally disabled from service-connected causes for ten or more consecutive 
years 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purposes of paragraph IV of part I 
of Veterans Regulation Numbered 1 (a), in the case of any veteran of World War I 
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who has died after having been rated by the Veterans’ Administration as totally 
disabled for ten consecutive years or more immediately before his death from dis- 
ease or injury incurred or aggravated in World War I, the death of such veteran 
shall be conclusively presumed to be the result of such disease or injury. 


{H. R. 10046, 84th Cong., 2d sess.] 


A BILL To simplify and make more nearly uniform the laws outs the payment of compensation 
for service-connected disability or death, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—SHORT TITLE AND STATEMENT OF POLICY 
SHORT TITLE 
Sec. 101. This Act may be cited as the ‘‘Veterans Compensation Act of 1955’. 


STATEMENT OF POLICY 


Sec. 102. It is the intent of the Congress in enacting this legislation (a) to 
simplify and make more nearly uniform the extensive body of existing legislation 
authorizing and governing the payment of compensation for service-connected 
disability or death to persons who served in the military, naval, or air service of 
the United States during a period of war or armed conflict or during peacetime 
service, and to their surviving widows, children, and dependent parents; (b) to 
incorporate in one Act, insofar as practicable, the provisions of law relating to 
compensation and the ancillary benefits of financial assistance for specially adapted 
housing and automobiles to certain disabled veterans; and (d) to repeal those 
provisions of law relating to such benefits which are obsolete, executed, or in 
conflict with the provisions of this Act. 


TITLE Il—DEFINITIONS 


Sec. 201. For the purposes of this Act— 

(a) The term ‘‘Administrator’’ means the Administrator of Veterans’ Affairs; 

(b) The term “military, naval, or air service’? means service in the United 
States Army, Navy, Air Force, Marine Corps, or Coast Guard (on or after Janu- 
ary 28, 1915), including the reserve components thereof. 

(ec) The term ‘‘veteran’”? means a person who served in the active military, 
naval, or air service and who was separated therefrom under conditions other 
than dishonorable, or who died during such service. 

(d) The term “‘period of war’’ means any of the following periods: 

(1) Spanish-American War, including the Philippine Insurrection and the 
Boxer Rebellion: April 21, 1898, through July 4, 1902. If the veteran was 
serving with the United States military forces engaged in the hostilities in 
the Moro Province, the foregoing period shall be extended through July 15, 
1903; 

(2) World War I: April 6, 1917, through November 11, 1918. Where there 
was service after November 11, 1918, which commenced on or before that 
date, the war period shall be extended through July 1, 1921. If the veteran 
was serving with the United States military forces in Russia, the foregoing 
ported ending November 11, 1918, shall be extended through April 1, 1920. 
Service prior to July 2, 1921, in a reenlistment on or after November 12, 1918, 
and prior to July 2, 1921, where there was prior service between April 6, 
1917, and November 11, 1918, shall be considered World War I service; 

(3) World War II: December 7, 1941, through December 31, 1946. Where 
there was service after December 31, 1946, which commenced on or before 
that date, the war period shall be extended through July 25, 1947; 

(4) Korean conflict: June 27, 1950, through January 31, 1955; 

(5) The period beginning with any future declaration of war by the 
Congress and terminating on a date fixed by Presidential proclamation or 
concurrent resolution of the Congress. 

(e) The term “widow” means a woman— 

(1) who was married to the deceased veteran prior to the expiration of ten 
years subsequent to his separation from the period of service during which 
the injury or disease, on account of which claim is being filed, was incurred 
or aggravated, or 
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(2) who was married to the deceased veteran for ten or more years prior 
to the date of his death; 
and who lived with him continuously from the date of marriage to the date of his 
death, except where there was a separation which was due to the misconduct of or 
procured by the veteran without the fault of the woman, and who has not re- 
married ; 
(f) The term “child” means a person who is unmarried, and— 
(1) who is under the age of eighteen years, or 
(2) who, prior to reaching the age of eighteen years, becomes or has be- 
come permanently incapable of self-support by reason of mental or physical 
defect, or 
(3) who, after reaching the age of eighteen years and until completion of 
education or training (but not after reaching the age of twenty-one years), 
is or may hereafter be pursuing a course of instruction at a school, college, 
academy, seminary, technical institute, or university, particularly designated 
by him and approved by the Administrator, which shall have agreed to report 
to the Administrator the termination of attendance of such child, and if any 
such institution of learning fails to make such report promptly the approval 
shall be withdrawn. 
and who is a legitimate child; a child legally adopted; a stepchild if a member of 
the veteran’s household; or an illegitimate child but as to the father, only if 
acknowledged in writing, signed by him, or if he has been judicially ordered or 
decreed to contribute to the child’s support or has been, prior to his death, judi- 
cially decreed to be the putative father of such child, or if he is otherwise shown 
by evidence satisfactory to the Administrator to be the putative father of such 
child; 

(g) (1) The term “parent”? means a father, mother, father through adoption, 
mother through adoption, and persons who have stood in loco parentis to a veteran 
at any time prior to entry into active service, for a period of not less than one year. 
Not more than one father and one mother shall be recognized in any case, and 
preference shall be given to such father and mother who actually exercised parental 
relationship at the time of, or most nearly prior to, the date of entry into active 
service by the veteran. 

(2) The dependency of a parent, which may arise either prior or subsequent 
to the death of the veteran, shall be determined in accordance with regulations 
prescribed by the Administrator: Provided, That the dependency of a parent 
shall not be denied solely because of remarriage: Provided further, That the de- 
pendency of a parent shall not be denied in any case where the monthly income 
for a mother or father, not living together, does not exceed $105, or where the 
monthly income for a mother and father, living together, does not exceed $175, 
plus, in either case, $45, for each additional member of the family whom the father 
or mother is under moral or legal obligation to support, as determined by the 
Administrator. In determining monthly income, any payments by the United 
States Government because of disability or death under laws administered by 
the Veterans’ Administration shall not be considered. 

(h) The term “chronic disease’”’ includes— 

Anemia, primary 
Arteriosclerosis 

Arthritis 

Atrophy, progressive muscular 
Brain hemmorrhage 

Brain thrombosis 
Bronchiectasis 

Calculi of the kidney, bladder, or gallbladder 
Cardiovascular-renal disease, including hypertension 
Cirrhosis of the liver 
Coccidioidomycosis 

Diabetes mellitus 

Encephalitis lethargica residuals 
Endocarditis 

Endocrinopathies 

Epilepsies 

Hodgkin’s disease 

Leprosy 

Leukemia 

Myasthenia gravis 

Myelitis 
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Myocarditis 
Nephritis 
Other organic diseases of the nervous system 
Osteitis deformans (Paget’s disease) 
Osteomalacia 
Palsy, bulbar 
Paralysis agitans 
Psychoses 
Purpura idiopathic, hemorrhagic 
Raynaud’s disease 
Sarcoidosis 
Scleroderma 
Sclerosis, amyotrophic lateral 
Sclerosis, multiple 
Syringomyelia 
Thromboangiitis obliterans (Buerger’s disease) 
Tuberculosis, active 
Tumors, malignant, or of the brain or spinal cord or peripheral nerves 
Uleers, peptic (gastric or duodenal) 
and such other chronic diseases as the Administrator may add to this list; 

(i) The term ‘‘tropical disease” includes— 
Amebiasis 
Blackwater fever 
Cholera 
Dracontiasis 
Dysentery 
Filiariasis 
Leishmaniasis, including kala-azar 
Leprosy 
Loiasis 
Malaria 
Onchocerciasis 
Oroya fever 
Pinta 
Plague 
Schistosomiasis 
Yaws 
Yellow fever 

and such other tropical diseases as the Administrator may add to this list. 


TITLE III—COMPENSATION FOR SERVICE-CONNECTED 
DISABILITY OR DEATH 


Part I—WartTIME DiIsaBILItTy COMPENSATION 























BASIC ENTITLEMENT 


Sec. 301. For disability resulting from personal injury suffered or disease con- 
tracted in line of duty, or for aggravation of a preexisting injury suffered or disease 
contracted in line of duty, in the active military, naval, or air service, during a 
period of war, the United States will pay to any veteran thus disabled and who 
was discharged under conditions other than dishonorable from the period of 
service in which said injury or disease was incurred, or preexisting injury or 
disease was aggravated, compensation as hereinafter provided in this part, but no 
compensation shall be paid if the disability is the result of the veteran’s own willful 
misconduct. 

PROVISIONAL ACCEPTANCE 


Src. 302. Any person, who, on or after April 6, 1917, and prior to November 12, 
1918, (a) applied for enlistment or enrollment in the active military, naval, or air 
service and was provisionally accepted and directed or ordered to report to a place 
for final acceptance into such service, or (b) was drafted for military, naval, or air 
service and after reporting pursuant to the call of his local draft board and prior to 
rejection, or (c) after being called into the Federal service as a member of the 
National Guard but before being enrolled for the Federal service, suffered an 
injury or contracted a disease in line of duty and not the result of his own mis- 
conduct, will be considered to have incurred such disability in the active military, 
naval, or air service. Such person and his dependents will be entitled to compensa- 
tion provided by this title for veterans of World War I and their dependents. 
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PRES UMPTIONS 


Sec. 303. For the purposes of section 301 hereof, every veteran shall be taken 
to have been in sound condition when examined, accepted, and enrolled for 
service, except as to defects, infirmities, or disorders noted at the time of the 
examination, acceptance, and enrollment, or where clear and unmistakable 
evidence demonstrates that the injury or disease existed prior to acceptance and 
enrollment and was not aggravated by such service. 

Ssc. 304. For the purposes of section 301 hereof, and subject to the provisions 
of section 305 hereof, in the case of any veteran who served for ninety days or more 
during a period of war— 

(a) a chronic disease becoming manifest to a degree of 10 per centum or 
more within one year from the date of separation from such service; 

(b) a tropical disease, and the resultant disorders or disease originating 
because of therapy, administered in connection with such diseases, or as a 
preventative thereof, becoming manifest to a degree of 10 per centum or more 
within one year from the date of separation from such service, or at a time 
when standard or accepted treatises indicate that the incubation period thereof 
commenced during such service; 

(ce) active tuberculous disease developing a 10 per centum degree of dis- 
ability or more within three years from the date of separation from such 

service; 

(d) multiple selerosis developing a 10 per centum degree of disability or 
more within two years from the date of separation from such service; 

shall be considered to have been incurred in or aggravated by such service, not- 
withstanding there is no record of evidence of such disease during the period of 
service. 

Sec. 305. (a) Where there is affirmative evidence to the contrary, or evidence to 
establish that an intercurrent injury or disease which is a recognized cause of any 
of the diseases within the purview of section 304 hereof, has been suffered between 
the date of separation from service and the onset of any of such diseases, or the 
disability is due to the veteran’s own misconduct, service connection pursuant to 
section 304 hereof will not be in order. 

(b) Nothing in section 304 or subsection (a) of this section shall be construed to 
prevent the granting of service connection for any disease or disorder otherwise 
shown by sound judgment to have been incurred in or aggravated by active 
military, naval, or air service. 

RATES 


Sec. 306. For the purposes of section 301 of this Act 

(a) if and while the disability is rated 10 per centum the monthly com- 
pensation shall be $17; 

(b) if and while the disability is rated 20 per centum the monthly com- 
pensation shall be $33; 

(ec) if and while the disability is rated 30 per centum the monthly com- 
pensation shall be $50; 

(d) if and while the disability is rated 40 per centum the monthly com- 
pensation shall be $66; 

(e) if and while the disability is rated 50 per centum the monthly com- 
pensation shall be $91; 

(f) if and while the disability is rated 60 per centum the monthly com- 
pensation shall be $109; 

(g) if and while the disability is rated 70 per centum the monthly com- 
pensation shall be $127; 

(h) if and while the disability is rated 80 per centum the monthly com- 
pensation shall be $145; 

(i) if and while the disability is rated 90 per centum the monthly com- 
pensation shall be $163; 

(j) if and while the disability is rated as total the monthly compensation 
shall be $181; 

(k) if the veteran, as the result of service-incurred disability, has suffered 
the anatomical loss or loss of use of a creative organ, or one foot, or one hand, 
or blindness of one eye, having only light perception, the rate of compensation 
therefor shall be $47 per month independent of any other compensation 
provided in subsections (a) through (j) of this section; and in the event of 
anatomical loss or loss of use of a creative organ, or one foot, or one hand, 
or blindness of one eye, having only light perception, in addition to the 
requirement for any of the rates specified in subsections (1) through (n) of 
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this section, the rate of compensation shall be increased by $47 per month 
for each such loss or loss of use, but in no event to exceed $420 per month; 

(1) if the veteran, as the result of service-incurred disability, has suffered 
the anatomical loss or loss of use of both hands, or both feet, or of one hand 
and one foot, or is blind in both eyes, with 5/200 visual acuity or less, or i 
permanently bedridden or so helpless as to be in need of regular aid an 
attendance, the monthly compensation shall be $279; 

(m) if the veteran, as the result of service-incurred disability, has suffer 
the anatomical loss or loss of use of two extremities at a level, or with co 
plications, preventing natural elbow or knee action with prosthesis in pla 
or has suffered blindness in both eyes, rendering him so helpless as to be 
need of regular aid and attendance, the monthly compensation shall be $32 

(n) if the veteran, as the result of service-incurred disability, has suffere 
the anatomical loss of two extremities so near the shoulder or hip as to preven 
the use of a prosthetic appliance or has suffered the anatomical loss of both 
eyes, the monthly compensation shall be $371; 

(o) if the veteran, as the result of service-incurred disability, has suffered 
disability under conditions which would entitle him to two or more of the 
rates provided in one or more of subsections (1) through (n) of section 306, no 
condition being considered twice in the determination, or has suffered total 
deafness in combination with total blindness with 5/200 visual acuity or less, 
the monthly compensation shall be $420: 

(p) in the event the veteran’s service-incurred disabilities exeeed the 
requirements for any of the rates prescribed herein, the Administrator, in 
his discretion, may allow the next higher rate or an intermediate rate, but in 
no event in excess of $420; and 

(q) if the veteran is shown to have had a service-incurred disability 
resulting from an active tuberculosis disease, which disease in the judgment 
of the Administrator has reached a condition of complete arrest, the monthly 
compensation shall be not less than $67. 

Src. 307. (a) Any veteran entitled to compensation at the rates provided in 
section 306 of this Act, and whose disability is rated not less than 50 per centum, 
shall be entitled to additional compensation for dependents in the following 
monthly amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, $21; 

(b) has a wife and one child living, $35: 

(c) has a wife and two children living, $45.50; 

(d) has a wife and three or more children living, $56; 

(e) has no wife but one child living, $14; 

(f) has no wife but two children living, $24.50; 

(g) has no wife but three or more children living, $35; and 

(h) has a mother or father, either or both dependent upon him for support, 
then, in addition to the above amounts, $17.50 for each parent so dependent. 

(2) If and while rated partially disabled, but not less than 50 per centum, in 
an amont having the same ratio to the amount specified in subsection (1) hereof 
as the degree of his disability bears to total disability. 

(b) The additional compensation for a dependent or dependents provided by 
this section shall not be payable to any veteran during any period he is in receipt 
of an increased rate of subsistence allowance or education and training allowance 
on account of a dependent or dependents under any other law administered by 
the Veterans’ Administration, 

The veteran may elect to receive whichever is the greater. 


Part II—WartimME Deatu ComMPENSATION 


BASIC ENTITLEMENT 


Sec. 311. The surviving widow, child or children, and dependent parent or 
parents of any veteran who died as the result of injury or disease incurred in or 
aggravated by active military, naval, or air service, in line of duty, during a — 

ed in 


of war, shall be entitled to receive compensation at the monthly rates speci 
section 312. 


RATES 
Sec. 312. The monthly rates of death compensation shall be as follows: 
(a) Widow but no child, $87; 


(b) Widow with one child, $121 (with $29 for each additional child) ; 
(ec) No widow but one child;.$67; 
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(d) No widow but two children, $94 (equally divided) ; 

(e) No widow but three children, $122 (equally divided) (with $25 for 
each addition child, total amount to be equally divided) ; 

(f) Dependent mother or father, $75; 

(g) Dependent mother and father, $40 each. 


Part III—Pracetime DisaBpititry COMPENSATION 


BASIC ENTITLEMENT 


Sec. 321. For disability resulting from personal injury suffered or disease 
contracted in line of duty, or for aggravation of a preexisting injury suffered or 
disease contracted in line of duty, in the active military, naval, or air service, 
during other than a period of war, the United States will pay to any veteran thus 
disabled and who was discharged under conditions other than dishonorable 
from the period of service in which said injury or disease was incurred, or pre- 
existing injury or disease was aggravated, compensation as hereinafter provided 
in this part, but no compensation shall be paid if the disability is the result of 
of the veteran’s own willful misconduct. 


PROVISIONAL ACCEPTANCE 


Sec. 322. Any person, who, on or after August 27, 1940, and prior to January 1, 
1947, or during the Korean Conflict period (a) applied for enlistment or enrollment 
in the active military, naval, or air service and was provisionally aceepted and 
directed or ordered to report to a place for final acceptance into such service, 
(b) was selected for military, naval, or air service and after reporting pursuant to 
the call of his local draft board and prior to rejeetion, or (c) after being called 
into the Federal service as a member of the National Guard but before being 
enrolled for the Federal service, suffered an injury or contracted a disease in line 
of duty and not the result of his own misconduct, will be considered to have in- 
curred such disability in the active military, naval, or air service. Such person 
and his dependents will be entitled to compensation provided by this title for 
veterans of service during other than a period of war and their dependents. If 
the disability was incurred on or after December 7, 1941, and prior to January 1, 
1947, or during the Korean Conflict period, the applicable rates of compensation 
provided by parts I and IT hereof shall be payable. 


PRESUMPTIONS 


Sec. 323. For the purposes of section 321 hereof, every person employed in the 
active military, naval, or air service for six months or more shall be taken to have 
been in sound condition when examined, accepted and enrolled for service, except 
as to defects, infirmities, or disorders noted at the time of the examination, 
acceptance and enrollment, or where evidence or medical judgment is such as to 
warrant a finding that the disease or injury existed prior to acceptance and 
enrollment. 

Sec. 324. (a) For the purposes of section 321, and subject to the provisions of 
subsections (b) and (c) of this section, any veteran who served for six months or 
more and contracts a tropical disease or a resultant disorder or disease originating 
because of therapy administered in connection with a tropical disease, or as a 
preventative thereof, shall be deemed to have incurred such disability in the 
active military, naval, or air service when it is shown to exist within one year 
after separation from active service, or at a time when standard and accepted 
treatises indicate that the incubation period thereof commenced during active 
service. 

(b) Service connection shall not be granted pursuant to subsection (a), in any 
case where the disease or disorder is shown by clear and unmistakable evidence to 
have had its inception prior or subsequent to active service. 

(c) Nothing in this section shall be construed to prevent the granting of service 
connection for any disease or disorder otherwise shown by sound judgment to 
have been incurred in or aggravated by active service. 


RATES 


Sec. 325. For the purposes of section 321 of this Act, the compensation payable 
for the disability shall be equal to 80 per centum of the compensation now or 
hereafter payable for such disability under section 306 of this Act, adjusted up- 
ward or downward to the nearest dollar. 
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Sec. 326, Any veteran entitled to compensation at the rates provided in section 
325 of this Act, and whose disability is rated not less than 50 per centum, shall be 
entitled to additional monthly compensation for dependents equal to 80 per 
centum of the additional compensation for dependents provided in section 307, 
and subject to the limitations thereof. 

Sec. 327. Any veteran otherwise entitled to compensation under the provi- 
sions of this part shall be entitled to receive the rate of compensation provided 
in sections 306 and 307 of this Act, if the disability of such veteran resulted from 
an injury or disease received in line of duty (1) as a direct result of armed conflict, 
(2) while engaged in extrahazardous service, including such service under con- 
een simulating war, or (3) on or after January 1, 1947, and prior to July 

6, 1947. 


Part IV—PEAcETIME DEATH COMPENSATION 


BASIC ENTITLEMENT 


Sec. 331. The surviving widow, child or children, and dependent parent or 
parents of any veteran who died as the result of injury or disease ineurred in or 
aggravated by active military, naval, or air service, in line of duty, during other 
than a period of war, shall be entitled to receive compensation as hereinafter 
provided in this part. 


RATES 


Sec. 332. For the purposes of section 331 of this Act, the death compensation 
payable shall be equal to 80 per centum of the compensation now or hereafter 
payable under section 312 of this Act. 

Sec. 333. The dependents of any deceased veteran otherwise entitled to com- 
pensation under the provisions of this part shall be entitled to receive the rate 
of compensation provided in section 312 of this Act, if the death of such veteran 
resulted from an injury or disease received in line of duty (1) as a direct result 
of armed conflict, (2) while engaged in extrahazardous service, including such 
service under conditions simulating war, or (3) on or after January 1, 1947, and 
prior to July 26, 1947, or (4) while the United States was engaged in any war 
prior to April 21, 1898. 


Part V—GENERAL COMPENSATION PROVISIONS 


PERSONS HERETOFORE HAVING A COMPENSABLE STATUS 





Sec. 341. The death and disability benefits of title III of this Act shall, not- 
withstanding the service requirements of said title, be granted to persons hereto- 
fore recognized by law as having a compensable status, including persons whose 
claims are based on war or peacetime service rendered prior to April 21, 1898. 


PHILIPPINE ARMY AND PHILIPPINE SCOUTS 


Sec. 342. (a) For the purposes of this title, service in the organized military 
forces of the Government of the Commonwealth of the Philippines, while such 
forces were in the service of the armed forces of the United States pursuant to 
the military order of the President of the United States dated July 26, 1941, 
and prior to July 1, 1946, shall be deemed to be active military, naval, or air 
service: Provided, That payments of disability or death compensation based 
upon such service shall be paid at the rate of one Philippine peso for each dollar 
authorized to be paid under this title. 

(b) Payments of disability or death compensation based upon service in the 
Philippine Scouts, under the provisions of section 14 of the Armed Forces Volun- 
tary Recruitment Act of 1945 (59 Stat. 543), as amended (10 U. 8S. C. 637), shall 
be paid at the rate of one Philippine peso for each dollar authorized to be paid 
under this title. 

PROVISIONS FOR FILING CLAIMS 


Sec. 343. A specific claim for benefits under this title must be filed with the 
Veterans’ Administration, on a form prescribed by the Administrator, by a 
claimant who is not already on the compensation or pension rolls of the Veterans’ 
Administration. 


CERTAIN BARS TO BENEFITS 





Sec. 344. (a) The discharge or dismissal by reason of the sentence of a general 
court-martial of any person from the military, naval, or air service, or the dis- 
charge of any such person on the ground that he was a conscientious objector 
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who refused to perform military duty or refused to wear the uniform or otherwise 
to comply with lawful orders of competent military authority, or as a deserter, 
or of an officer by the acceptance of his resignation for the good of the service, 
shall bar all rights of such person, based upon the period of service from which he 
is so discharged or dismissed, under this Act: Provided, That in the case of any 
such person, if it be established to the satisfaction of the Administrator that at 
the time of the commission of the offense such person was insane, he shall not be 
precluded from benefits to which he is otherwise entitled under this Act. 

(b) The discharge or dismissal of any person from the military, naval, or air 
service on the grounds that he was guilty of mutiny, treason, spying, or any 
offense involving moral turpitude, or willful and persistent misconduct of which 
he was found guilty by a court-martial, or that he was an alien, or a deserter, 
shall bar all rights to any compensation under this title: Provided, That this sub- 
section shall not apply to an alien who volunteered or who was drafted into or 
who served in the Army, Navy, or Marine Corps of the United States on or 
after April 6, 1917, and prior to July 2, 1921, who was discharged subsequent to 
November 11, 1918, or who was not discharged from the service on or prior to 
November 11, 1918, on his own application or solicitation, by reason of his being 
an alien, and whose service was honest and faithful: Provided further, That 
in case any person has been discharged or dismissed from the military, naval, or 
air service as a result of a court-martial trial, and it is thereafter established to 
the satisfaction of the Administrator that at the time of the commission of the 
offense resulting in such court-martial trial and discharge such person was insane, 
such person shall be entitled to compensation under title III hereof: Provided, 
further, That discharge or dismissal or finding of guilt for any of the offenses 
specified in this subsection shall not affect the payment of compensation for 
disabilities incurred in or aggravated by service in any prior or subsequent enlist- 
ment: And provided further, That no compensation shall be payable for death 
inflicted as a lawful punishment for crime or military offense, except when in- 
flicted by the enemy. 

(c) Any person shown by evidence satisfactory to the Administrator to be 
guilty of mutiny, treason, sabotage, or rendering assistance to an enemy of the 
United States or of its allies shall forfeit all accrued or future benefits under this 
Act: Provided, That the Administrator, in his discretion, may apportion and pay 
any part of such benefits to the dependents of such person not exceeding the 
amount to which each dependent would be entitled if such person were dead. 


LINE OF DUTY AND MISCONDUCT 


Sec. 345. An injury or disease incurred during military, naval, or air service 
will be deemed to have been incurred in line of duty and not the result of the 
veteran’s own misconduct when the person on whose account benefits are claimed 
was, at the time the injury was suffered or disease contracted, in active military, 
naval, or air service, whether on active duty or on authorized leave, unless such 
injury or disease was the result of his own willful misconduct: Provided, That 
venereal disease shall not be presumed to be due to willful misconduct if the per- 
son in service complies with the regulations of the appropriate service depart- 
ment requiring him to report and receive treatment for such disease: Provided 
further, That the requirement for line of duty will not be met if it appears that 
at the time the injury was suffered or disease contracted the person on whose 
account benefits are claimed (1) was avoiding duty by deserting the service, or 
by absenting himself without leave materially interfering with the performance 
of military. duties; or (2) was confined under sentence of court-martial or civil 
court: Provided, however, That disease, injury, or death incurred without willful 
misconduct on the part of the service person shall be deemed to have been in- 
curred in line of duty if the sentence of the court-martial did not involve an 
unremitted dishonorable discharge or if the offense for which convicted by civil 
court did not involve a felony as defined under the laws of the jurisdiction where 
the service person was convicted by such civil court. 


AGGRAVATION 


Sec. 346. A preexisting injury or disease will be considered to have been 
aggravated by active military, naval, or air service, where there is an increase 
in disability during active service, unless there is a specific finding that the increase 
in disability is due to the natural progress of the disease. 



























































































































































































3396 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


CONSIDERATION TO BE ACCORDED TIME, PLACE, AND CIRCUMSTANCES OF SERVICE 


Sec. 347. (a) The Administrator is authorized and directed to include in 
the regulations pertaining to service connection of disabilities, additional provi- 
sions in effect requiring that in each case where a veteran is seeking service 
connection for any disability due consideration shall be given to the places, types, 
and circumstances of his service as shown by his service record, the official history 
of each organization in which he served, his medical records, and all pertinent 
medical and lay evidence. 

(b) In the case of any veteran who engaged in combat with the enemy in active 
service with a military, naval, or air organization of the United States durin 
a period of war, campaign, or expedition, the Administrator is authorized onl 
directed to accept as sufficient proof of service connection of any disease or injury 
alleged to have been incurred in or aggravated by such service satisfactory lay 
or other evidence of service incurrence or aggravation of such injury or disease, 
if consistent with the circumstances, conditions, or hardships of such service, 
notwithstanding the fact that there is no official record of such incurrence or 
aggravation in such service, and, to that end, shall resolve every reasonable 
doubt in favor of the veteran. Service connection of such injury or disease may 
be rebutted by clear and convincing evidence to the contrary. The reasons for 
granting or denying service connection in each case shall be recorded in full. 


AUTHORITY FOR SCHEDULE FOR RATING DISABILITIES 


Sec. 348. The Administrator is authorized and directed to adopt and apply 
a schedule of ratings of reductions in earning capacity from specific injuries or 
combination of injuries. The ratings shall be based, as far as practicable, upon 
the average impairments of earning capacity resulting from such injuries in civil 
occupations. The schedule shall be constructed so as to provide ten grades of 
disability and no more, upon which payments of compensation shall be based, 
namely, 10 per centum, 20 per centum, 30 per centum, 40 per centum, 50 per 
centum, 60 per centum, 70 per centum, 80 per centum, 90 per centum, and total,. 
100 per centum. The Administrator shall from time to time readjust this 
schedule of ratings in accordance with experience. 


MINIMUM RATING FOR ARRESTED TUBERCULOSIS 


Sec. 349. Any veteran shown to have active tuberculosis which is compensable 
under this title, who in the judgment of the Administrator has reached a condition 
of complete arrest, shall be rated as totally disabled for a period of two years 
following such date of arrest, as 50 per centum disabled for an additional period 
of four years, and 30 per centum for a further five years. Following far ad- 
vanced active lesions the permanent rating shall be 30 per centum, and following 
moderately advanced lesions, the permanent rating, after eleven years, shall be 
20 per centum, provided there is continued disability, dyspnea on exertion, im- 
pairment of health, and so forth; otherwsie the rating shall be zero per centum. 
Tht total disability rating herein provided for the two years following a complete 
arrest may be reduced to 50 per centum for failure to follow prescribed treatment 
or to submit to examination when requested. This section shall not be construed 
as requiring a reduction of compensation authorized under any other provision 
of this title. 


COMBINATION OF CERTAIN RATINGS 


Sec. 350. The Administrator is authorized and directed to provide for the 
combination of ratings and to pay compensation at the rates prescribed in part I 
of this title to those veterans who served during a period of war and during any 
other time, who have suffered disability in line of duty in each period of service. 


PERMANENT RATINGS 


Sec. 351. A rating of total disability which has been made for compensation 
purposes under laws administered by the Veterans’ Administration and which 
has been continuously in force for twenty or more years shall not be reduced there- 
after, except upon a showing that such rating was based on fraud. 


EFFECTIVE DATES OF AWARDS 


Sec. 352. The effective date of an award of compensation under this title 
shall be fixed in accordance with the facts found, except that— 

(a) subject to the provisions of subsections (a) (1), (2), and (3) hereof, 

no award of disability or death compensation shall be effective prior to the 
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date of the veteran’s separation from service, date of the veteran’s death, 
date of happening of the contingency upon which disability or death com- 
pensation is allowed, or the date or receipt of application therefor, whichever 
is the later date— 

(1 disability compensation shall be payable from the date of dis- 
sperae of the veteran if claim therefor is filed within one year from dis- 
charge; 

(2) death compensation shall be payable as of the day following the 
date of death of the veteran if claim therefor is filed within one year 
after the death of the veteran; 

(3) where a report or a finding of death of any person in the active 
military, naval, or air service has been made by the Secretary of the 
Department concerned, the effective date of an award of death com- 
pensation shall be the day following the date fixed by the Secretary as 
the date of death in such report or finding: Provided, That claim be filed 
prior to one year after report or finding of death is ‘made: And provided 
further, That death compensation shall not be payable to any dependent 
for any period for which such dependent has received, or is entitled to 
receive, an allowance, allotment, or service pay of the deceased ; 

(b) in the event the claimant’s application is not complete at the time 
of original submission, the Veterans’ Administration will notify the claimant 
of the evidence necessary to complete the application and if such evidence 
is not received within one year from the date of request therefor, compensa- 
tion may not be paid by virtue of that application; and 

(c) where a claim has been finally disallowed, a subsequent claim on the 
same factual basis, if supported by new and material evidence, shall have 
the attributes of a new claim, notwithstanding the provisions of paragraph 
II, part II, of Veterans Regulation Numbered 2 (a). 

Sec. 353. (a) The effective date of an award of increased compensation under 
this title shall be fixed in accordance with the facts found, except that no award 
of increased compensation may be effective for any period prior to the date of 
receipt of the evidence showing entitlement thereto. 

(b) For the purposes of this section, an award of increased compensation shall 
mean any award of compensation, amending, reopening, or supplementing a 
previous award, authorizing any payments not theretofore authorized to the 
particular individual involved. 

Suc. 354. The effective date of reduction or discontinuance of compensation 
under this title shall be fixed in accordance with the facts found, except that— 

(a) where disability or death compensation has been awarded, and a 
reduction or discontinuance is thereafter effected as to rates, such reduction 
or discontinuance shall be effective the last day of the month in which the 
reduction or discontinuance is approved; 

(b) reductions or discontinuances because of the death of a disabled person 
receiving compensation shall be effective as of the date of death; 

(c) discontinuance of compensation because of remarriage or death of a 
widow shall be effective the date next preceding the date of her remarriage, 
or upon the date of her death; 

(d) discontinuance or reduction of compensation to or because of a child 
reaching the age of eighteen years, or being married, or dying, shall be effective 
the date next preceding the eighteenth birthday or next preceding the date 
of marriage or upon the date of death; 

(e) where there is fraud shown to have been committed by the person 
receiving compensation, or with his or her knowledge, the effective date of 
discontinuance shall be as of the effective date of the award to such person; 
and 

(f) discontinuance of compensation because of the receipt of active service 
or retirement pay shall be effective as of the date next preceding the date 
of commencement of such pay. 


ELECTION OF BENEFITS 


Sec. 355. Any person who is receiving pay pursuant to any provision of law 
relating to the retirement of persons in the regular military, naval, or air service. 
or pursuant to any provision of law relating to the retirement for disability of 
persons in other than the regular military, naval, or air service, and who would 
be eligible to receive compensation under this title if he were not receiving such 
such retired pay, shall be entitled to receive such compensation upon the filing 
by such person with the department by which such retired pay is paid of a waiver 
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of so much of his retired pay and allowances as is equal in amount to such com- 
pensation. To prevent duplieation of payments, the department with which 
any such waiver is filed shall notify the Veterans’ Administration of the receipt of 
such waiver, the amount waived, and the effective date of the reduction in retired 
pay. 
CONCURRENT PAYMENT OF BENEFITS 
Src. 356. (a) Except to the extent that retirement pay is waived under other 
laws, compensation under this title, based on the claimant’s own service, shall not 
be payable concurrently with pension, or retirement pay, based on his own service, 
The receipt of compensation under this title by a widow, child, or parent on account 
of the death of any person, or receipt by any perent of compensation under this 
title on account of his own service, shall not bar the payment of compensation 
under this title on account of the death or disability of any other person. 
(b) Compensation under this title on account of his own service shall not be 
paid while the person is in receipt of active service pay. pee 
3 oO 
RENOUNCEMENT OF BENEFITS ser 


ank 

Sec. 357. Any person entitled to compensation under this title may renounce suc 
his right thereto. The application renouncing the right shall be in writing over cha 
the person’s signature and, upon filing of such application, payment of such benefits ki ma 
and the right thereto shall be terminated and he shall be denied any and all rights the’ 
thereto from date of receipt of such application by the Veterans’ Administration. to, 


The renouncement provided for herein shall not preclude the person from filing Q tor 
a new application for compensation at a future date but such application shall ' hou 
have the attributes of an original application and no payment will be made for La inc 
any period prior to the date thereof. a uni 
DISAPPEARANCE i of 
affc 


Sec. 358. Where an incompetent veteran receiving compensation under this ned 


title disappears, the Administrator, in his discretion, may pay to the dependents 
of such veteran the applicable amount of compensation provided by section 312 
or 332 of this Act for the dependents of such veterans: Provided, That in no event 
shall payments under this section in any claim exceed the amount of compensation 
payable at the time of disappearance. 


ACCRUED BENEFITS 


Sec. 359. (a) Compensation authorized under this title, to which a person was 
entitled prior to the date of his death, and not paid during his lifetime, and due 
and unpaid for a period not to exceed one year prior to death under existing 
ratings or decisions, or those based on evidence in the file at date of death, shall, 
upon the death of such person, be paid as hereinafter set forth: 

(1) Upon the death of a person receiving an apportioned share of the 
veteran’s compensation, all or any part of Such unpaid amount, to the 
veteran or to any other dependent or dependents as may be determined by 
the Administrator; 

(2) Upon the death of a veteran, to the surviving spouse; or if there be no 
surviving spouse, to the child or children, dependent mother or father in the 
order named; 

(3) Upon the death of a widow, to the veteran’s child or children; 

(4) Upon the death of a child, to the surviving child or children of the 
veteran, entitled to death compensation; 

(5) In all other cases, only so much of the unpaid compensation may be 
paid as m*y be necessary to reimburse a person who bore the expense of last 
sickness and burial: Provided, That no part of any of the accrued compensa- 
tion shall be used to reimburse any political subdivision of the United States 
for expense incurred in the last sickness or burial of such person; and 

(6) Payment of the benefits authorized by this section will not be made 
unless claim therefor be received in the Veterans’ Administration within one 
year from the date of death of the beneficiary, and such claim is perfected by 
the submission of the necessary evidence within one year from the date of 
the request therefor by the Veterans’ Administration. A claim for compensa- 
tion by an apportionee, widow, child, or dependent parent shall be deemed 
to include claim for any accrued benefits. 

(b) A check received by a payee in payment of compensation shall, in the 
event of the death of the payee on or after the last day of the period covered by 
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such check and unless negotiated by the payee or the duly appointed representa- 
tive of his estate, be returned to the Veterans’ Administration and canceled. The 
amount represented by any check returned and canceled pursuant to the foregoing 
or any amount recovered by reason of improper negotiation of any such check 
shall constitute accrued benefits payable pursuant to the provisions of subsection 
359 (a) of this Act: Provided, That the one-year limitations of subsection 359 (a) 
shall not apply: And provided further, That any amount not so paid shall be paid 
upon settlement by the General Accounting Office to the estate of the deceased 
payee, if sueh estate will not escheat. 


TITLE IV—SPECIALLY ADAPTED HOUSING 


VETERANS 






FOR DISABLED 








Sec. 401. The Administrator is authorized, under such regulations as he may 
prescribe, to assist any veteran, who is entitled to compensation under title III 
of this Act, based on service on or after April 21, 1898, for permanent and total 
service-connected disability due to the loss, or loss of use, by reason of amputation, 
ankylosis, progressive muscular dystrophies, or paralysis, of both lower extremities, 
such as to preclude locomotion without the aid of braces, crutches, canes, or a wheel 
chair, in acquiring a suitable housing unit with special fixtures or movable facilities 
made necessary by the nature of the veteran’s disability, and necessary land 
therefor. The regulations of the Administrator shall include, but not be limited 
to, provisions requiring findings that (a) it is medically feasible for such veteran 
to reside in the proposed housing unit and in the proposed locality; (b) the proposed 
housing unit bears a proper relation to the veteran’s present and anticipated 
income and expenses; and (c) the nature and condition of the proposed housing 
unit are such as to be suitable to the veteran’s needs for dwelling purposes, 

Sec. 402. The assistance authorized by section 401 shall be limited in the case 
of any veteran to one housing unit, and necessary land therefor, and shall be 
afforded under one of the following plans, at the option of the veteran, but shall 
not exceed $10,000 in any one case— 

(a). where the veteran elects to construct a housing unit on land to be 
acquired by him, the Administrator shall pay not to exceed 50 per centum of 
the total cost to the veteran of (1) the housing unit and (2) the necessary 
land upon which it is to be situated; 

(b) where the veteran elects to construct a housing unit on land acquired 
by him prior to application for assistance under this title, the Administrator 
shall pay not to exceed the smaller of the following sums: (1) 50 per centum 
of the total-cost to the veteran of the housing unit and the land necessary for 
such housing unit, or (2) 50 per centum of the cost to the veteran of the 
housing unit plus the full amount of the unpaid balance, if any, of the cost to 
the veteran of the land necessary for such housing unit; 

(c) where the veteran elects to remodel a dwelling, which is not adapted to 
the requirements of his disability, acquired by him prior to application for 
assistance under this title, the Administrator shall pay not to exceed the 
total of (1) 50 per centum of the cost to the veteran of such remodeling plus 
(2) the smaller of the following sums: (A) 50 per centum of the cost to the 
veteran of such dwelling and the necessary land upon which it is situated, or 
(B) the full amount of the unpaid balance, if any, of the cost to the veteran 
of such dwelling and the necessary land upon whieh it is situated; and 

(d) where the veteran hag acquired a suitable housing unit, the Adminis- 
trator shall pay not to exceed the smaller of the following sums: (1) 50 per 
centum of the cost to the veteran of such housing unit and the necessary land 
upon which it is situated, or (2) the full amount of the unpaid balance, if any, 
of the cost to the veteran of such housing unit and the necessary land upon 
which it is situated. 

Sec. 403. The Administrator is authorized to furnish to veterans eligible for 
assistance under this title, without cost to the veterans, model plans and specifica- 
tions of suitable housing units. 

Sec. 404. Any veteran who accepts the benefits of this title shall not by reason 
thereof be denied the benefits of title III of the Servicemen’s Readjustment Act 
of 1944, as amended. 

Sec. 405. The Government of the United States shall have no liability in con- 
nection with any housing unit, or necessary land therefor, acquired under the pro- 
visions of this title. 
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Sec. 406. The assistance authorized by this title shall not be available to any 
veteran who has received financial assistance under part IX of Veterans Regula- 
tion Numbered 1 (a). 

Sec. 407. Any amounts heretofore appropriated for the Veterans’ Administra- 
tion for payments authorized by part LX of Veterans Regulation Numbered 1 (a) 
are hereby made available for expenditures necessary to carry out the provisions 
of this title, and there is hereby authorized to be appropriated such additional 
amounts as may be necessary therefor. 


TITLE V—AUTOMOBILES FOR DISABLED VETERANS 


Sec. 501. Subject to the conditions hereinafter set forth in this title, the Ad- 
ministrator is authorized and directed, under such regulations as he shall pre- 
scribe, to provide or assist in providing an automobile or other conveyance: by 
paying not to exceed $1,600 on the purchase price, including equipment with 
such special attachments and devices as the Administrator may deem necessary, 
for each veteran who is entitled to compensation under title III of this Act for 
any of the following due to disability incurred in or aggravated by active military, 
naval, or air service during the period of World War II or the Korean conflict 
period: 

(a) Loss or permanent loss of use of one or both feet; 

(b) Loss or permanent loss of use of one or both hands; 

(c) Permanent impairment of vision of both eyes of the following status: 
Central visual acuity of 20/200 or less in the better eye, with corrective glasses, 
or central visual acuity of more than 20/200 if there is a field defect in which 
the peripheral field has contracted to such an extent that the widest diameter 
of visual field subtends an angular distance no greater than twenty degrees 
in the better eye. 

Src. 502. No payment shall be made under this title for the repair, maintenance, 
or replacement of any such automobile or other conveyance and no veteran shal! 
be given an automobile or other conveyance until it is established to the satis- 
faction of the Administrator that such veteran will be able to operate such auto- 
mobile or other conveyance in a manner consistent with his own safety and the 
safety of others and will be licensed to operate such automobile or other. con- 
veyance by the State of his residence or other proper licensing authority: Provided, 
That a veteran who served who cannot qualify to operate a vehicle shall never- 
theless be entitled to the payment of not to exceed $1,600 on the purchase price 
of an automobile or other conveyance, as provided in section 501, to be operated 
for him by another person, provided such veteran meets the other eligibility 
requirements set forth in this title. 

Sec. 503. The furnishing of such automobile or other conveyance, or the 
assisting therein, shall be accomplished by the Administrator paying the total 
purchase price, if not in excess of $1,600, or the amount of $1,600, if the total 
purchase price is in excess of $1,600, to the seller from whom the veteran is pur- 
chasing under sales agreement between the seller and the veteran. 

Sec. 504. No veteran shall be entitled to receive more than one automobile or 
other conveyance under the provisions of this title and no veteran who has received 
or who hereafter receives an automobile or other conveyance under (a) the pro- 
visions of the paragraph under the heading ‘Veterans’ Administration” in the 
First Supplemental Appropriation Act, 1947, as extended, (b) the Act of Septem- 
ber 21, 1950 (64 Stat. 894); or (c) the Act of October 20, 1951 (65 Stat. 574), 
shall be entitled to receive an automobile or other conveyance under the provisions 
of this title. 

Sec. 505. The benefits provided in this title shall not be available to any 
veteran who has not made application for such benefits to the Administrator within 
three years after October 20, 1951, or within three years after the date of the vet- 
eran’s discharge or release from active service if the veteran is not discharged or 
released until on or after October 20, 1951. 

Sec. 506. (a) Any amounts heretofore appropriated for the Veterans’ Adminis- 
tration under the heading ‘‘Automobiles and other conveyances for disabled 
veterans”’ are hereby made available for expenditures necessary to carry out the 
provisions of this title, and there is hereby authorized to be appropriated such 
additional amounts as may be necessary therefor. 

(b) Notwithstanding the repeal by section 802 of this Act of any laws relating to 
automobiles or other conveyances for disabled veterans, any amount heretofore 
appropriated for the purposes of such Acts, and which have been obligated but 
not expended, shall remain available until expended. 
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TITLE VI—PENALTIES AND FORFEITURES 


Src. 601. Whoever, in any claim for benefits under this Act, makes any sworn 
statement of a material fact knowing it to.be false, shall be guilty of perjury and 
shall be punished by a fine of not more than $5,000 or by imprisonment for not 
more than two years, or both. 

Sec. 602. If any person entitled to payment of compensation under title III 
of this Act, whose right to payment thereunder ceases upon the happening of any 
contingency, thereafter fraudulently .accepts any such payment, he shall be 
punished by a fine of not more than $2,000 or by imprisonment for not more than 
one year, or both. 

Sec. 603. Whoever shall obtain or receive any money, check, or compensation 
under this’ Act, without being entitled” to the same, and with intent to defraud 
the United States or any beneficiary of the United States, shall be punished by 
a fine of not more than $2,000, or by imprisonment for not more than one year, 
or both. 

Sec. 604. Any person who shall knowingly make or cause to be made, or con- 
spire, combine, aid, or assist in, agree to, arrange for, or in any way procure the 
making or presentation of a false or fraudulent affidavit, declaration, certificate, 
statement, voucher, or paper, or writing purporting to be such, concerning any 
claim for benefits under this Act, shall forfeit all rights, claims, and benefits under 
this Act, and benefits (other than contracts of insurance) under any other law 
administered by the Veterans’ Administration, and, in addition to any and all 
other penalties imposed by law, shall be guilty of a misdemeanor and upon con- 
viction thereof shall be punished by a fine of not more than $1,000 or imprison- 
ment for not more than one year, or both. 

Sec. 605. When disability compensation based upon service-connected dis- 
ability has been forfeited by a veteran, under section 504 of the World War 
Veterans’ Act, 1924 (43 Stat. 1312), as amended (38 U.S. C. 555), section 15 of 
the Act of March 20, 1933 (48 Stat. 11;°38 U.S. C. 715), or section 604 of this 
Act compensation payable except for the forfeiture, from and after the date of 
suspension of payments to the veteran; shall be paid to his wife, child or children, 
and/or dependent parents, such:-payments, not to exceed the amount payable in 
case such veteran had died from such service-connected disability: Provided, That 
no compensation shall be paid to any dependent who has participated in the 
fraud for which the forfeiture was imposed. 


TITLE VII—ADMINISTRATIVE PROVISIONS 


Src. 701. The Administrator is. autheriaed to prescribe, promulgate, and pub- 
lish such rules and regulations as aré consistent with the provisions of this Act, 
and necessary to carry out its purposes. 

Sec. 702. The Administrator is authorized in carrying out the provisions of 
this Act to delegate authority to render decisions to such person or persons as he 
may find necessary. Within the limitations of such delegations, any decisions 
rendered by such person or persons shall have the same force and effect as though 
rendered by the Administrator. — 

Sec. 703. There shall be no recovery of payments made under this Act from 
any person who, in the judgment of the Administrator, is without fault on his 
part and where, in the judgmerit’ of thé Administrator, such recovery would 
defeat the purpose of benefits otherwise authorized or would be against equity 
and good conscience. No disbursing officer or certifying officer shall be held 
liable for any amount paid to any person where the recovery of such amount is 
vaived under this section. 


TITLE VIII—AMENDMENTS AND REPEALS 
AMENDMENTS 


Sec. 801. (a) Paragraph IJ, part IV, Veterans Regulation Numbered 1 (a), is 
hereby amended by deleting the language:‘‘a pension under part I or part II of 
Veterans Regulation Numbered. 1 (a)’’ and inserting in lieu thereof the language 
“compensation under the Veterans Compensation Act of 1955’’. 

(b) Subparagraphs I (c) and (d), part ITI, Veterans Regulation Numbered 1 
a), as amended, are hereby amended by deleting “part I’’ in each subparagraph 
and inserting in lieu thereof ‘paragraph I, Veterans Regulation Numbered 10, as 
amended’’. 

(ec) Section 212 (b) of the Act of June:3f,. 1932 (47 Stat. 406), as amended (5 
U.S. C. 59a), is hereby amended hy: deleting. the language ‘‘during an enlistment 
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or employment as provided in Veterans Regulation Numbered 1 (a), part I, 
paragraph I[.’’ and inserting in lieu thereof the language “during a period of w ar 
as defined in section 201 of the Veterans Compensation Act of 1955.” 

(d) Section 31 of the Act of March 28, 1934 (48 Stat. 526; 38 U.S. C. 501a), is 
hereby amended by deleting the language ‘fof Public Law Numbered 78, and of 
this title’’ and inserting in lieu thereof the language “and of title III of the Vet- 
erans Compensation Act of 1955”: 

(e) Section 2 of the Act of August 12, 193949 Stat. 609; 38 U. S. C. 556a), is 
hereby amended by deleting the language the War Risk Insurance Act, as 
amended, the World War Veterans’ Act, 1924, as amended, the Emergency 
Officers’ Retirement Act, as amended, the World War Adjusted Compensation 
Act, as amended, the pension laws in effect prior to March 20, 1933, Public Law 
Numbered 2, Seventy- third Congress, as amended, Public Law Numbered 484, 
Seventy- third Congress, or under any ‘Act or Acts amendatory of such Acts,” and 
inserting in lieu thereof the language “any laws now or hereafter administered by 
the Veterans’ Administration”’. 

(f) The second paragraph of section 9 of the Act of October 17, 1940 (54 Stat. 
1196; 38 U. 8. C. 555a), is hereby amended by inserting immediately after ‘‘Public 
Law Numbered 2, Seventy-third Congress” the language “or section 604 of the 
Veterans Compe nsation Act of 1955”. 

(g) Section 12 of the Act of October 17, 1940 (54 Stat. 1197; 38 U.S. C. 501la—1), 
is hereby amended by substituting a comma for the period following “March 28. 
1934” and inserting the language “as now or hereafter amended’’. 

(h) The Act of December 28, 1950 (64 Stat..1121), as amended (38 U. S. C. 
701a), is hereby amended by deleting the language “part I, Veterans Regulation 
Numbered 1 (a), as amended” and inserting:in lieu thereof the language ‘‘part I 
of title III of the‘Veterans Compensation Act of 1955’’. 

(i) Section 15 of the Act of March 20, 1933 (38 U. S. C. 715), is amended by 
inserting before the words ‘‘and, in addition”, the words ‘‘and under the Veterans 
Compensation Act of 1955’. 

REPEALS 


Sec. 802. The following provisions of law are hereby repealed: 

(1) In the Revised Statutes, as amended: Sections 4692 (38 U. 8S. C. 151); 
4693 (38 U. S. C. 152); 4694 (38 U.S. C. 155); 4695 (38 U.S. C. 153); 4696 (38 
U. 8. C. 154) ;, 4697 (38 U. 8. C. 155a) ; 4698 (38.U. S. C. 156); 4698% (38 U.S. C. 
58) ; 4699 (38°. a: c 477) ; 4702 (38:0. S.C. 191) 5 4703 (38 U. '8.C. 193): 4705 (38 
U.S. C. 198};4706 (38°U. S.C. 200) ; 4707, (38 LU. S. C.-203, 204) ; 4712 (38-U8. C. 
21); 4713 (38 U. S. C. 95); 4722 (38 U.S. C. 23); 4728 (388 U. S. C. 221); 4729 
(38 'U. S. C. 223); 4735 (38 U. S. C. 201); and 4776 (38 U.S. C. 74). 

(2) Act of June 18, 1874 (18 Stat. 78; 38 U. &. C. 157). 

(3) Act of February 28, 1877 (19 Stat. 264; 38 U.S. C. 164). 

(4) Act of March 3, 1877 (19 Stat. 403; 38 U. S. C. 222). 

(5) Act of June 17, 1878 (20 Stat. 144; 38 U.S. C. 159). 

(6) Act of June 18, 1878 (20 Stat. 166; 38 U.S. C. 153). 

(7) Act of January 25, 1879 (20 Stat. 265; 38 U. 8S. C. 91). 

(8) Section 2 of the Act of March 3, 1879 (20’Stat. 470; 38 U. S. C. 92, 93). 

(9) Act of March 3, 1879 (20 Stat. 484; 38 U.S. C. 159). 

(10) The proviso to the first ser¥f@nce of seetion 3 of the Act of June 2I, 1879 
(21 Stat. 30; 38 U.S. Cr 57). 

(11) Act of June 16, 1880 (21 Stat. 281; 38 U.S. C. 158). 

(12) Act of March 3, 1883 (22 Stat. 453; 38 U.S. C. 165, 169, 170). 

(13) Act of March 3, 1885 (23 Stat. 437). 

(14) The second eis to the third paragraph of the Act of March 3, 1885 
(23 Stat. 362; 38 U.S. C. 24). 

(15) Act of March 19, 1886 (24 Stat. 5; 38 U.S. Cc. 195, 196). 

(16) Act of August 4, 1886 (24 Stat. 220; 38 U.S.C. 166). 

(17) The second proviso to the second Seo of the Act of June 7, 1888 
(25 Stat. 173: 38 U.S. C. 94). 

(18) Act of August 27, 1888 (25 Stat. 449; 38 U.S. C. 171, 173). 

(19) Act of February 12, 1889 (25 Stat. 659; 38 U.S. C. 163). 

(20) Act of March 4, 1890 (26 Stat. 16; 38 U.S. C. 174). 

(21) Section 1 of the Act of June 27, 1890 (26 Stat. 182; 38 U. S. C. 203). 

(22) Act of July 14, 1892 (27 Stat. 149: 38 U.S. C. 175). 

(23) The last two provisos of the third ‘paragraph of the Act of March 2, 1895 
(28 Stat. 704; 38 U.S. C. 176). 

(24) Act of January 15, 1903 (32 Stat. 773; 38 U. 8S. C. 172). ™ 

(25) Act of March 2, 1903 (32 Stat. 944; 38 U.S. c. 162, 167.)}, 
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(26) Act of April 8, 1904 (33 Stat. 163; 38 U. 8. C. 160). 

(27) The third proviso of the second paragraph of the Act of March 4, 1907 
(34 Stat. 1406; 38 U. 8S. C. 178). 

(28) The last sentence, sixth,paragraph under the heading ‘Bureau of Supplies 
and Accounts’, of the Act of March 3, 1915 (38 Stat. 940), as amended (38 
U.S. C. 179). 

(29) Section 313 of the Act of October 6, 1917 (40 Stat. 408), as amended (38 
U. 8. C. 502). 

(30) Sections 3 and 5 of the Act of May 1, 1920 (41 Stat. 5&6, 587; 38 U.S. C. 
168, 312, 314). 

(31) Section 3 of the Act of June 5, 1920 (41 Stat. 982; 38 U. S. C. 161, 168). 

(32) Section 3 of the Act of September 1, 1922 (42 Stat. 835; 38 U.S. C. 354). 

(33) In the World War Veterans Act, 1924 (Act of June 7, 1924; 43 Stat. 607): 
Sections 200, as amended (38 U. 8S. C. 471); 201, as amended (38 U. S. C. 472); 
202, as amended (38 U. 8. C. 473-480, 482-491); 203, as amended (38 U.S. C. 
492) ; 204 (28 U. S. C. 493); 205 (38 U. 8. C. 494); 207 (38 U. S. C. 496); 210, as 
amended (38 U. S. C. 499); 211 (88 U. 8. C. 500); 212, as amended (38 U.S. C. 
422) ; 213 (38 U.S. C. 501); and 214, as added by section 21, Act of July 3, 1930 
(46 Stat. 1000), as amended (38 U. 8. C. 501b). 

(34) Act of May 5, 1926 (44 Stat. 3963.38 U. S.C. 168b). 

(35) Section 1 of the Aectof Pebruary=f Ij 1927 (44 Stat. 1085; 38 U.S. C. 168a). 

(36) Act of April 27, 1928 (45 Stat. 466; 38 U. S. C. 232). 

(37) Sections 1 and 2 of the Act of July 2, 1930 (46 Stat. 847; 38 U. S. C. 238, 
238 (a)). 

(38) In the Act of March 20, 1933 (48 Stat. 8): Subsections 1 (a) and 1 (ce) 
(38 U. 8S. C. 701); 1 (g), as added by section 1 of the Act of June 19, 1948 (62 
Stat. 500), as amended (38 U. S. C. 701); sections 2, 3, and 4 (38 U. 8S. C. 702- 
704); and 18 (38 U.S. C. 719). 

(39) In the Veterans Regulations, as amended (38 U.S. C. ch. 12A) 

(a) parts I, II, VI, 1X, and paragraph I of part IV of Veterans Regulation 
Numbered 1 (a); 

(b) subparagraph III (a) of part I, and part IIT of Veterans Regulation 
Numbered 2 (a); 

(c) Veterans Regulation Numbered 3 (a); 

(d) Veterans Regulation Numbered 4; 

(e) paragraphs VIII, XII, XV, and XVIII of Veterans Regulation Num- 
bered 10; and 

(f) Veterans Regulation Numbered 12. 

(40) The first, third, and fourth paragraphs of section 20 of the Independent 
Offices Appropriation Act, 1934 (48 Stat. 309), as amended (38 U. S. C. 722). 

(41) Section 4 of the Act of March 27, 1934 (48 Stat. 508). 

(42) Sections 26, 27, and 34 of the Independent Offices Appropriation Act, 
1935 (48 Stat. 524, 526; 38 U. S. C. 473a, 471a, 723). 

(43) Section 2 of the Act of August 26, 1935 (49 Stat. 869; 38 U. S. C. 724). 

(44) Act of June 24, 1936 (49 Stat. 1910; 38 U. S. C. 703a). 

(45) Section 400 of the Act of June 29, 1936 (49 Stat. 2034; 38 U. S. C. 472a). 

(46) Sections 3 and 8 of the Act of August 16, 1937 (50 Stat. 660, 662; 38 
U. 8S. C. 472b, 472e). 

(47) Act of June 28, 1938 (52 Stat. 1214; 38 U.S. C. 35). 

(48 Act of July 19, 1939 (53 Stat. 1067), as amended (38 U. 8. C. 703b, 703c). 

(49) Section 5 of the Act of July 19, 1939 (53 Stat. 1070), as amended (38 
U. 8. C. 472b). 

(50) Act of June 6, 1940 (54 Stat. 237). 

(51) Sections 6 and 8 and the first paragraph of section 9 of the Act of October 
17, 1940 (54 Stat. 1196; 38 U. S. C. 473, 703b, note, 555a). 

(52) Section 1 of the Act of July 30, 1941 (55 Stat. 608; 38 U. 8. C. 725). 

(53) Section 1 of the Act of August 21, 1941 (55 Stat. 665; 38 U.S. C. 357b). 

54) Sections 2 and 3 of the Act of December 19, 1941 (55 Stat. 844). 

(55) Act of December 20, 1941 (55 Stat. 847; 38 U.S. C. 726). 

(56) Section 10 of the Act of July 1, 1942 (56 Stat. 659; 38 U. 8. C. 472b-1). 

(57) Act of July 30, 1942 (56 Stat. 731). 

(58) Sections 14 and 17 of the Act of July 13, 1943 (57 Stat. 558, 560), as 
amended (38 U. 8S. C. 731, 732). 

(59) Section 1 of the Act of May 27, 1944 (58 Stat. 229; 38 U.S. C. 471la-1). 

(60) Act of September 7, 1944 (58 Stat. 728; 38 U.S. C. 733). 

(61) Act of December 7, 1944 (58 Stat. 797; 38 U. S. C. 471la-—2). 

(62) Act of June 27, 1946 (60 Stat. 319; 38 U. 8. C. 736-738). 
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(63) Section 2 of the Act of August 8, 1946 (60 Stat. 910; 38 U. 8. C. 471la-3). 

(64) The paragraph following the heading ‘‘Veterans’ Administration” in sec- 
ae — a I, First Supplemental Appropriation Act, 1947 (60 Stat. 915; 38 

. 8. C. 252). 

(65) The second paragraph following the heading ‘‘Veterans’ Administration’’ 
in section 1 of the Emergency Appropriations Act, 1948 (61 Stat. 244; 38 
U. 8. C. 252, note). 

(66) The second paragraph following the heading ‘‘Veterans’ Administration” 
in section 101 of the Seeond Deficiency Appropriation Act, 1948 (62 Stat. 1035; 
38 U. 8. C. 252, note). 

(67) Act of July 2, 1948 (62 Stat. 1219; 38 U.S. C. 740-743). 

(68) Act of August 1, 1949 (63 Stat. 484; 38 U. 8. C. 744). 

(69) Sections 1 and 2 of the Act of October 10, 1949 (63 Stat. 731, 732; 38 
U. 8. C. 722, 740, 741). 

(70) The paragraph following the heading ‘Veterans’ Administration’”’ in 
section 101 of the Third Deficiency Appropriation Act, 1949 (63 Stat. 744; 38 
U.S. C. 252, note). 

(71) Act of October 29, 1949 (63 Stat. 1026; 38 U. 8. C. 471la—4, 471la-4 note), 

(72) Act of September 21, 1950 (64 Stat. 894; 38 U.S. C. 252). 

(73) Act of October 20, 1951 (65 Stat. 574; 38 U. S. C. 252a—252e, 252a note). 

(74) Section 1 of the Act of May 23, 1952 (66 Stat. 90; 38 U. S. C. 471a-—5). 

(75) Subsections (B) through (E) of section 1 and sections 3 through 6 of the 
an June 30, 1952 (66 Stat. 295, 296; 38 U. S. C. ch. 12A, 473, 473 note, 478, 

(76) Section 2 of the Act of June 30, 1954 (Public Law 463, Eighty-third Con- 
gress, 68 Stat. 360). 

(77) The Act of August 28, 1954 (68 Stat. 915; 38 U. S. C. 748, 749). 


TITLE IX—SAVINGS PROVISIONS AND EFFECTIVE DATE 
SAVINGS PROVISIONS 


Sec. 901. A claim for compensation which is pending in the Veterans’ Ad- 
ministration on the effective date of this Act, shall be adjudicated under the laws 
in effect on the day preceding the effective date of this Act with respect to the 
period prior to that date, and except as provided in subsection 902 (b), under 
this Act thereafter. If a disallowance is required under such laws but entitle- 
ment is shown under this Act, the pending claim shall be considered a claim under 
this Act. A claim for assistance in acquiring specially adapted housing or an 
automobile or other conveyance which is pending in the Veterans’ Administra- 
tion on the effective date of this Act shall be considered a claim for such assist- 
ance under this Act. 

Sec. 902. (a) Any person who is receiving compensation on the day prior to 
the effective date of this Act at a rate equal to or less than that to which he would 
be entitled under the provisions of this Act shall, except where there was fraud, 
clear and unmistakable error as to conclusions of fact or law, or misrepresenta- 
tion of material facts, be paid compensation under this Act beginning with the 
effective date of this Act. 

(b) Any person who is receiving compensation on the day prior to the effective 
date of this Act under thelaws in effect on that day and who is not entitled to 
compensation under this Act, or who is entitled to compensation at a higher 
rate under such laws than that to which he would be entitled under this Act, 
shall, except where there was fraud, clear and unmistakable error as to conclusion 
of fact or law, or misrepresentation of material facts, continue to be paid the rate 
of compensation payable on the day prior to the effective date of this Act, so 
long as the conditions warranting such payment under those laws continue. In 
the event there is a change in such conditions, the entitlement thereafter of such 
person to compensation will be determined, except as to service-connection, with- 
out regard to the laws repealed by section 802 of this Act. The provisions of 
this subsection shall apply to those claims within the purview of section 901 of 
this Act in which it is determined on or after the effective date of this Act that 
compensation is payable for the day prior to the effective date of this Act. 

Sec. 903. A claim for disability compensation filed on or after the effective 
date of this Act and within one year from the date of the veterans’ separation 
during the year immediately preceding such efféctive Jate from active military, 
naval, or air service, or a claim for death compensation filed on or after the 
effective date of this Act and within one year from the date of the veteran’s 
death occurring in the year immediately preceding such effective date will be 
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adjudicated under title III of this Act and the laws in effect on the day preceding 
such effective date. If entitlement is established, compensation will be paid 
under such laws for the appropriate period prior to the effective date of this Act 
and under this Act thereafter. 

Sec. 904. All offenses committed and all penalties or forfeiture incurred under 
the laws repealed by section 802 of this Act may be prosecuted and punished in 
the same manner and with the same effect as if said repeal had not been made 
and ony person who forfeited rights to benefits under any such laws shall not be 
entitled to any benefits under this Act. 


EFFECTIVE DATE 


Sec. 905. This Act shall take effect on the first day of the thirteenth calendar 
month following the date of enactment. 


[H. R. 10234, 84th Cong., 2d sess.] 


A BILL To provide a basis for awarding compensation to members of the National Guard for disability 
incurred in line of duty 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the proviso in the first sentence of paragraph 
1 (a), part II, Veterans Regulation Numbered 1 (a), be amended to read as 
follows: “‘Provided, That active service, including service for training purposes, 
performed by a Reserve officer or member of the Enlisted Reserves of the United 
States Army, Navy, or Marine Corps, or by a commissioned officer, warrant offi- 
cer, or enlisted man of the National Guard of the United States, Air National 
Guard. of the United States, or federally recognized National Guard of the several 
States, Territories, and the District of Columbia, shall be considered as active 
military or naval service for the purpose of granting benefits under part IT hereof, 
and it shall not be réquired that such officer or enlisted man shall have been dis- 
charged fram the service.” 

Sec. 2. No benefits shall be payable by reason of the amendments contained 
in section 1 for any period prior to the date of this enactment. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 

Washington 25, D. C., March 19, 1958. 

Hon. Ouin E. TEaGus, 

Chairman, Commitiee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Teacue: This refers to your request for a report by the Veterans 
Administration on H. R. 1618, 84th Congress, a bill to revise the basis for estab 
lishing wartime service connection for multiple sclerosis and the chronic functional 


psychoses, 
The purpose of the bill is to amend the Veterans Regulations to provide that 
4 the chronic functional psychoses and multiple sclerosis, developing a 10 percent 


degree of disabilitv or more within 3 years from the date of separation from active 
service, shall, in the absence of affirmative evidence to the contrary, be deemed 
to have been incurred in or aggravated by such service. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides generally that a chronic disease (other than active tuberculosis 
and multiple sclerosis) becoming manifest to a degree of 10 percent or more within 
1 year from the date of separation from active service as defined in subparagraph 
(a) of said regulation, shall be considered to have been incurred in or aggravated 
by such service, notwithstanding there is no record of evidence of such disease 
during the period of active service, if the person suffering from such disease served 
90 days or more in the active service, except where there is affirmatory evidence 
to the contrary, or evidence to establish that an intercurrent injury or disease 
which is a recognized cause of such chronic disease has been suffered between the 
date of discharge and the onset of the chronic disease, or the disability is due to the 
person’s own willful misconduct. With respect to active tuberculosis a 3-year 
presumptive period is provided and for multiple sclerosis a 2-year period. The 
presumptions in this paragraph are applicable to veterans of wars specified in part 
I of the mentioned regulation and of service on or after June 27, 1950, and prior 
to February 1, 1955. 
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Insofar as H. R. 1618 relates to the disease of psychosis, it is similar to H. R. 
320, 82d Congress, as passed by the House of resentatives, May 1, 1951. 
As you are aware, H. R. 320 was amended in the Senate by the Committee on 
Finance to provide a conclusive presumption of service connection for an active 
psychosis developing within 2 years from the date of separation from active 
service in World War II, but only for the purposes of hospital and mediéal treat- 
ment, including outpatient treatment, authorized under laws administered by 
the Veterans’ Administration. The bill was passed by the Congress in this form 
and approved as Public Law 239, 82d Congress, October 30, 1951. Under this 
law it is not necessary that the veteran have 90 days’ service for the presumption 
to attach and willful misconduct is not a bar. 

There is definite medical substantiation that the time of onset of a psychiatric 
disorder, whether a psychosis or a psychoneurosis, is not the only criterion of 
the cause or causes. Determination of causation, or etiology, of a psychosis in 
an individual is to be gained by an overall psychiatric evaluation of that particular 
person. Psychosis may result from any one of a number of factors, such as an 
inherent or hereditary defect. H. R. 1618, however, would establish a statutory 
presumption, which grants a presumption of fact, of uniform application, that 
manifestation of a functional pyschosis at any time up to 3 years after separation 
is necessarily related to the facts or circumstances of wartime military service or 
service on or after June 27, 1950, and prior to February 1, 1955. 

With respect to active pulmonary tuberculosis, the presumptive period was 
increased from 1 to 3 years by Public Law 573, 8ist Congress, June 23, 1950, 
and for all other types of active tuberculosis it was similarly extended by Public 
Law 241, 83d Congress, August 8, 1953. The presumptive period provided for 
the disease of multiple sclerosis was increased from 1 to 2 years by Publie Law 174, 
82d Congress, October 12, 1951. 

H. R. 3205, 82d Congress, as passed by the House of Representatives, June 
20, 1951, proposed to establish a 3-year presumptive period for the disease of 
multiple sclerosis. This was amended in the Senate by the Committee on Finance, 
reducing such presumptive period to 2 years. The House of Representatives 
accepted the amendment and the bill was enacted as Public Law 174, 82d Congress. 

The present regulatory presumptive period does not preclude the granting of 
direct-service connection for functional psychoses when diagnosed more than 1 
year after separation from service or for multiple sclerosis more than 2 years 
thereafter when the evidence of record is deemed adequate to warrant a finding 
of service connection. In such cases, under the directive contained in Public 
Law 361, 77th Congress, December 20, 1941, ‘‘where a veteran is seeking service 
connection for any disability due consideration shall be given to the places, types, 
and circumstances of his service as shown by his service record, the official history 
of each organization in which he served, his medical records, and all pertinent 
medical and lay evidence.”’ Public Law 361 further provides: 

“In the case of any veteran who engaged in combat with the enemy in active 
service with a military or naval organization of the United States during some war, 
campaign, or expedition, the Administrator of Veterans’ Affairs is authorized and 
directed to accept as sufficient proof of service connection of any disease or injury 
alleged to have been incurred in or aggravated by service in such war, catipaign, 
or expedition, satisfactory lay or other evidence of service ineurrence or aggrava- 
tion of such injury or disease, if consistent with the circumstances, conditions, or 
hardships of such service, notwithstanding the fact that there is no official record 
of such ineurrence or aggravation in such service, and, to that end, shall resolve 
every reasonable doubt in favor of such veteran: Provided, That service connection 
of such injury or disease may be rebutted by clear and convincing evidence to the 
contrary.” 

The 1-year presumptive period for the service connection of a chronic disease, 
previously covered by regulation based upon sound medical judgment, was in 
1933 incorporated in Veterans Regulations promulgated under Public, No. 2, 73d 
Congress. In 1948 Congress specified certain diseases which, among others, 
should be deemed chronic, but did not extend the uniform l-year presumptive 
period (Public Law 748, 80th Cong.). It was not until 1950 that an exception to 
the general rule was made in the case of active pulmonary tuberculosis (Public 
Law 573, 8ist Cong.), and in 1951 a further presumption was authorized in the 
ease of multiple sclerosis (Public Law 174, 82d Cong.). As previously indicated 
in 1951, the Congress also extended the presumptive period for an active psychosis 
for the limited purposes of hospital and medical treatment, and in 1953 extended 
the presumptive period for ail other types of active tuberculosis to 3 years. The 
committee will, no doubt, wish to give careful consideration to thé. problem of 
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whether the proposed extensions of the presumptive periods for certain diseases 
will be urged as a precedent for extending the presumptive period for many other 
chronic diseases. 

In addition to granting service connection for disability and death compensa- 
tion purposes in a substantial number of cases, the bill, if enacted, would confer 
the same priority right in such cases to hospitalization by the Veterans’ Adminis- 
tration which is now afforded by law to veterans having directly service-connected 
conditions. Under existing law, the Veteraas’ Administration is required to 
furnish hospital care to eligible veterans needing such care for service-connected 
conditions, and this may be provided in hospitals under the direct control of the 
Veterans’ Administration, through bed allocations in other Government hospitals, 
or in appropriate cases by contract with State, municipal, or private institutions. 
By contrast, veterans suffering from non-service-connected disabilities may be 
furnished hospital care by the Veterans’ Administration only if beds are available 
in Veterans’ Administration or other Federal Government hospitals. Further, 
admis __: of non-service-connected cases is generally conditioned on the inability 
of the applicant to defray the cost of hospitalization as established by an affidavit 
procedure. The bill would also have the effect of providing outpatient treatment 
for the group affected because of the service-connected status which would be 
granted to them under the bill. Existing law and regulations generally limit 
outpatient treatment to those requiring such treatment for service-connected 
disabilities. 

It is not possible to furnish an estimate of the cost of the bill if enacted, in 
view of the many unknown and variable factors. However, it is apparent that 
the cost would be very substantial. 

From a medical viewpoint, present provisions of the law and regulations on 
this subject are considered quite liberal and ample provision is made for those 
diseases that have a long incubation period. In addition, there are administrative 
provisions whereby chronic diseases generally ineurred within a reasonable time 
after the present presumptive period following active military service can be and 
are handled on an individual basis where there is a likelihood that the condition 
or disease had its inception during military service. Accordingly, the Veterans’ 
Administration does not recommend favorable consideration of H. R. 1618 by 
your committee. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee and that the enact- 
ment of H. R. 1618 would not be in accord with the program, of the President. 

Sincerely yours, 
Joun 8. PatrTerson, 
Acting Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 19, 1956 
Hon. Our E. Teacur, 
Chairman, Committee on Veterans’ A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacus: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 1624, 84th Congress, a bill to revise the 
requirement for award of additional disability compensation to veterans who 
have dependents, and for other purposes. 

The purpose of the bill is to extend the benefits of Public Law 877, 80th Congress, 
approved July 2, 1948, as amended by section 4 of the act of October 10, 1949 
(Public Law 339, 8lst Cong.), so that any veteran suffering from a compensable 
disability would, if otherwise eligible, be entitled to additional compensation 
because of dependents. 

Section 1 of Public Law 877, as amended, provides that any person entitled to 
compensation at wartime rates for disability incurred in or aggravated by active 
service and whose disability is rated not less than 50 percent, shall be entitled 
to additional compensation for dependents in the following amounts, if and while 
rated totally disabled and— 
has a wife but no child living, $21; 
has a wife and 1 child living, $35; 
has a wife and 2 children living, $45.50; 
has a wife and 3 or more children living, $56; 
has no wife but 1 child living, $14; 
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has no wife but 2 children living, $24.50; 

has no wife but 3 or more children living, $35; 

has a mother or father, either or both dependent upon him for support, then, 

in addition to the above amounts $17.50 for each parent so dependent. 

If and while the veteran is rated partially disabled but not less: than 50 percent, 
the additional compensation authorized on account of dependents is in an amount 
having the same ratio to the amount provided for total disability as the degree 
of disability bears to the total disability. 

Under section 2 of Public Law 877, as amended, any person entitled to compen- 
sation at peacetime rates for disability incurred in or aggravated by active service 
which is not compensable at wartime rates and whose disability is rated at not 
less than 50 percent, is entitled to additional compensation for the same classes of 
dependents noted above and in monthly amounts equivalent to 80 percent of the 
amounts set forth above. 

H. R. 1624, if enacted, would grant the following additional amounts for de- 
pendents to partially disabled veterans who are entitled to compensation at war- 
time rates due to disability of less than 50 percent, and are otherwise eligible for 
benefits under Public Law 877, as amended: 





Degree of disability (percent) 




















10 | 20 | 30 40 
If the veteran— 

has a wife but no child living.......-.... 2.225. 2----5----.222----20- $2.10 | $4.20} $6.30 $8. 40 
8 I a tedden e tate <deteed conn tidn wetter | 3. 50 7.00 ; 10. 50 14. 00 
eee ee ene n ennsoseervansengonsel 4. 55 9. 10 13. 65 18. 20 
has a wife and 3 or more children living__..__........-.-...-..------ | 6,60! 11.20} 16.80] 22.40 
has no wife but 1 child living................-..-.--..-.-----.-..--- 1.40) 280] 420 5. 60 
has no wife but 2 children living._................-..-.-.----------- 2.45 4.90 7. 35 9. 80 
has no wife but 3 or more children living ---..._.....-..-.---------- 3. 50 7.00 | 10.50 14. 00 

has a mother or father, either or both dependent upon him for sup- 

port, then, in addition to the above amounts (for each dependent | | 
epg onside, File saectoridin- hitnandiliddiebidiiiekin eterddatiiexansen | 1.75 | 3.50) 5.25| 7.00 

| 





Veterans receiving compensation at peacetime rates whose disability is rated 
at less than 50 percent would receive 80 percent of the above rates under the 
provisions of the bill, if otherwise eligible under Public Law 877, as amended. 

Public Law 877, 80th Congress, was the product of extensive study and consid- 
eration by the Congress on the subject of payment of additional benefits because 
of dependents to veterans entitled to disability compensation. The legislative 
history of that act indicates that one of the reasons that the benefits provided 
thereby were limited to those persons 60 percent or more disabled was the fact 
that this group of veterans because of the serious nature of their disabilities would 
not generally be in a position to supplement their compensation payments by 
income from steady employment as would those persons disabled to a lesser degree. 
Upon further consideration of the matter in the 8lst Congress, the necessary 
degree of disability for entitlement to additional compensation was reduced to 
50 percent by section 4 of Public Law 339. 

It is estimated that section 1 of the bill, if enacted, would entitle approximately 
1,275,400 veterans to increased benefits during the first year. If all eligible 
veterans applied and received such additional benefits it is estimated that the 
first year’s cost would be approximately $106,676,000. This additional annual 
cost would be approximately the same for the next 3 years and would be slightly 
less the fifth year. 

Section 2 of the bill purports to establish a rule for the effective date of an 
increased rate of compensation based upon a dependent in certain types of cases 
under Public Law 877. However, by reason of the ambiguous language in such 
section, the Veterans’ Administration is unable to ascertain the exa>t purpose or 
its full effect on existing law and regulations. For the information of the com- 
mittee, under Veterans’ Administration Regulation 1214 increased disability 
compensation payable by reason of dependents under Public Law 877 is effective 
as of the date of the receipt of the evidence which establishes entitlement. Where 
additional evidence is necessary to substantiate the original evidence, the effective 
date of increased disability compensation is the date of receipt of the original 
evidence if the substantiating evidence is received within 1 year from the date of 
request therefor. This administrative regulation is in accordanee with the 
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provision of law on the effective date of increased compensation contained in 
Veterans Regulation No. 2 (a), part I, paragraph II (38 U. 8. C., ch. 12A). 

As indicated, the basic reason for authorizing additional allowances for de- 
pendents.was to assist. that .grojip.af seriously disabled veterans who are not 
generally in a position to supplemett their compensation payments by other 
income. It is not believed that such a need for assistance exists in the case of 
less disabled veterans (rated from 10 through 49 percent) to the extent that it 
would warrant the additional cost to the Government of over $100 million yearly. 
Accordingly, I am unable to recommend favorable consideration of H. R. 1624. 

Advice has been received from the Bureau of the Budget that there would be 
nc objection to the submission of this report to the committee and the Bureau 
recommends ageinst favorable consideration of this bill. 

Sincerely yours, 
Joun S. Patrrerson, 
Acting Administrator. 


VETBRANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 19, 1956. 
Hon. Ourn E. TEaaue, 
Chairman, Committee on Veterais’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: Reference is made.to your request for a report by the 
Veterans’ Administration on H. R. 3810, 84th Congress, a bill to revise the basis 
for certain disability awards. 

The purpose of the bill is to provide that the monthly compensation payable 
to veterans whose disabilities are rated as partial shall be a percentage of the 
compensation that would be payable for total disability, equal to the degree, but 
not less than 10 percent, of the reduction in earning capacity resulting from the 
disability. 

Prior to the enactment of Public Law 356, 82d Congress, approved May 23, 
1952, the general practice and policy of the Congress was to grant compensation 
and increases in compensation for disabilities less than total in amounts having 
the same ratio to the amount provided for total disability as the degree of disa- 
bility bears to total disability. Under that formula identical percentage increases 
were formerly granted for all basic rates of disability compensation. However, 
under Public Law 356 the Congress authorized a 15-percent increase in the monthly 
rates of compensation for service-connected disability rated 50 percent to 100 
percent and a 5-percent increase in such rates for disability rated 10 percent to 49 
percent. In connection with the change in such policy reflected by Public Law 
356, the following statement of Senator George during the Senate consideration of 
the bill H. R. 4394 is pertinent: 

“The question naturally arises, Why increase those rates by 15 percent, and 
increase the rates applicable to veterans who are disabled less than 50 percent by 
only 5 percent? We have followed in this respect the provisions of the House bill, 
This particular feature of the bill has the approval of the Budget Bureau. That, 
I think, must have had some influence on the decision of the House. However, 
there is this to be said—and it should be borne carefully in mind: Veterans who 
are disabled not more than 49 percent are able to do a considerable amount of 
work. They are not totally and permanently disabled. If there disability ranges 
from 10 percent up to 40 or 49 percent, they still may perform unseful services and 
may contribute very largely to their own support. But a veteran who is disabled 
more than 50 percent, up to total disability and who draws $150 under our present 
law, is probably unable to work. He is not able to contribute to his support. In 
a few rare instances a veteran who is disabled, say, 55 or 60 percent, or perhaps 
somewhat more, may be able to make some contribution to his support. But we 
all know that in this present age a man who is at least 50 percent disabled has a 
very poor chance of obtaining employment. in the first place, and, in the second 
place, he labors at’a very great disadvantage. So we agreed with the House on 
this provision of the bill, that is to say, that veterans having service-connected 
disability ranging from 10 to 49 percent should have an increase of 5 percent in 
their present compensation and vetarans who had a disability of 50 percent, up 
to 100 percent, should have an increase of 15 percent in the compensation which 
they are presently receiving (Congressional Record, April 3, 1952, p. 3422).” 

Subsequently, pursuant to Public Law 695, 83d Congress, approved August 
28, 1954, all basic rates of disability compensation were increased by 5 percent 
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and no additional adjustment was made to restore the proportionate ratio which 
had existed prior to the enactment of Public Law 356. Accordingly, the policy 
adopted by the Congress in 1952 was, in effect, reaffirmed in 1954. 

It should be noted that an exact application of the formula proposed by the 
bill would result in a slight reduction in the current rates now payable for dis- 
abilities rated 50 percent through 90 percent. This is due to the fact that Public 
Law 695 authorized the rounding off of the 15-percent increase to the nearest 
dollar, thus bringing about a slight additional increase in the mentioned rates. 
As a reduction in rates is obviously not intended, the bill should contain an 
appropriate saving provision if it is further considered by your committee. 

t is estimated that the cost of H. R. 3810 for the first year will be approxi- 
mately $51,679,000. The cost for each of the succeeding 4 years will decrease 
slightly and will be approximately $50,909,000 the fifth year. This cost is esti- 
mated on the assumption that the bill, if enacted, will be amended to preclude, 
under the formula, any reduction in existing rates. 

In recognition of the existing policy on this subject adopted and reaffirmed by 
the Congress, and in consideration of the substantial cost of the bill, the Veterans’ 
Administration does not recommend that it be favorably considered by your 
committee. ; 

The foregoing may also be considered as a report on the following additional 
bills pending before your committee having an identical purpose: H. R. 774, 
H. R. 1819, and H. R. 3323, all of the 84th Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee and the Bureau 
concurs in the unfavorable recommendation of the Veterans’ Administration. 

Sincerely yours, 
Joun §. Parrerson, 
Acting Administrator. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 19, 1956. 


Hon. Our E. TEaGus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teaaus: This refers to your request for a report by the Veterans’ 
Administration on H. R. 7534, 84th Congress, a bill to amend Veterans Regula- 
tion No. 1 (a) to provide that an aid and attendance allowance of $200 per 
month shall be paid to triple and quadruple amputees during periods in which 
they are not hospitalized at Government expense. 

The purpose of the bill is to amend existing law (par. IT of pt. I of Veterans 
Regulation No. 1 (a)) to provide that if a disabled person, as the result of service- 
incurred disability, has suffered the anatomical loss or permanent loss of use of 
both hands and 1 or both of his feet, or of both feet and 1 or both of his hands, 
and is in need of regular aid and attendance, he shall be paid, in addition to any 
other compensation prescribed in parts I and II of aah regulation a monthly 
aid and attendance allowance at the rate of $200 except for such time as he may 
be hospitalized at Government expense. 

It is apparent that the intent is to amend paragraph II instead of paragraph 
I (line 3 of the bill) of part I of Veterans Regulation No. 1 (a) and the bill should 
be amended accordingly. 

It should be pointed out that although the title of the bill indicates that the 
proposed additional allowance would be paid to “triple and quadruple amputees,” 
the body of the bill would include all persons whose disabilities involve ‘‘per- 
manent loss of use” of 3 or 4 extremities, as well as those involving actual loss. 
The bill would therefore provide the additional allowance for a number of other 
groups of disabilities in addition to triple or quadruple amputations. Such other 
disabilities include spinal-cord injuries; anterior poliomyelitis; brain tumors; 
multiple sclerosis; other chronic neurological diseases; multiple arthritis; ortho- 
gs conditions involving ankylosis, etc.; and various combinations of disabilities. 

t must also be recognized that many veterans who do not presently have service- 
connected loss .or loss of use.of 3 or 4 extremities will sooner or later manifest, 
such loss or loss of use in the usual course:of progress of their respective disabilities. 

As the committee is aware, service-connected disabilities are rated under a 
schedule which is aa to reflect the average impairment in earning capacity 
brought about by such disabilities. Disabilities rated as 100 percent, or totally 
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disabling, warrant the payment of compensation in the amount of $181 monthly 
(in wartime cases). However, by specific statutory provisions the Congress 
has authorized substantially higher amounts of monthly compensation for dis- 
abilities, such as contemplated by the bill, involving the loss or loss of use of 
two or more of the extremities, ‘blindness, and other conditions which render a 
person so helpless as to be in need of. regular aid and attendance. These higher 
rates range from $279 to $420 per month, according to the severity of the con- 
dition. The need for regular aid and attendance has been taken into considera- 
tion by the Congress in establishIng, and from time to time increasing, the men- 
tioned special rates which are substantially higher than the basic rate for total 
disability. The $200 additional allowan¢ge .proposed by the bill, also for the 
purpose of providing regular aid ‘arid attendance, would, during the period a 
veteran was not hospitalized by the Government, result in a pyramiding of benefits 
for the same losses. 

In view of the indeterminate factors involved, the Veterans’ Administration 
is unable to submit an estimate of the.cost of ‘the bill, if enacted. 

As indicated above, the Congress has previded liberal rates of monthly com- 
pensation substantially higher than ‘the basic rate for total disability in con- 
sideration of certain severe typeés‘of disabilities which by their nature may require 
regular aid and attendance. The additional allowance proposed by the bill, 
which is based on the same factor of need for aid and attendance, does not appear 
to be justified. Accordingly, the Veterans’ Administration is unable to recom- 
mend favorable consideration of H. R. 7534 by your committee. 

Advice has been received from the Bureau of the Budget that. th 
no objection to the submission of this report to the committee anc 
recommends against favorab!+ consideration of this bill. 

Sincerely yours, 


ere would be 
i the Bureau 


Joun S. PATTERSON, 
Acting Administrator. 


{[H. J. Res. 234, 84th Cong., Ist sess 
JOINT RESOLUTION To designate payments to disabled veterans as partia] repayment of debt owed, 
and not as gratuities 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all monetary benefits awarded veterans of the wars 
of the United States, and/or their dependents, by the Congress. of the United 
States, on account of physical or mental disabilities incurred by said veterans in 
defense of their country, are hereby declared to be, both in law and in fact, a 
partial repayment of a debt owed by the Nation to such veterans and/or their 
dependents. 

That the common-law doctrine holding such awards to be, as a matter of law, 
a gratuity, is hereby abrogated and annulled. 


SERVICE-CONNECTED COMPENSATION FOR VETERANS AND 
THEIR DEPENDENTS 


The term ‘‘compensation” has been defined by law to mean “mone- 
tary benefits granted under laws administered by the Veterans’ 
Administration * * * other than retirement pay, for service-con- 
nected disability or death.’”’ In other words, amounts granted where 
the veteran is injured in service, contracts a disease im service, or 
suffers an aggravation of a pre-service-existing disability is called 
compensation. Similarly, amounts paid to dependents where the 
veteran died as a result of service are designated compensation. Tables 
reproduced on succeeding pages indicate the monthly rates payable 
because of disability or death. 

The veteran with a disability has his degree of disability determined 
by a rating schedule promulgated in 1945 and to which amendments 
have been made from time to time. The schedule applies chiefly to 
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World War II veterans and veterans of service since that time. 
World War I veterans who have been rated under a 1925 schedule 
are protected under certain conditions, in their rating under that 
schedule. They, however, may be rerated and receive benefits under 
the 1945 schedule if it is more favorable to their individual case. 

Inherent in this compensation system is. the so-called presumptive 
law which generally provides that af¥y chronic or tropical disease, 
listed in the law and appropriate VA regulations, which becomes 
manifest within 1 year from the date of the veteran’s discharge from 
service shall be considered to be service-connected, subject to rebuttal. 
In the case of tuberculosis, this period is 3 years; multiple sclerosis 
has a 2-year period; psychosis has a l-year additional period which 
provides priority in admission to a hospital for medical care, but does 
not carry with it any entitlement to compensation in this second year. 
In addition, there is a rebuttable presumption of soundness upon 
entry into active service. 

Peacetime rates are 80 percent of the wartime amounts and pre- 


sumptions for chronic diseases do not apply in the case of peacetime 
service. 
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Statute 


Veteran’s service 


Date of marriage 


REQUIREMENTS FOR COMPENSATION TO WIDOWS AND CHILDREN FOR SERVICE-CONNECTED DEATH 


Peacetime service 


.-. Service prior to Apr. 21, 





1898, general nsion 
law as modified or 
amended. 


Veteran must have died 


of wound, injury, or 
disease incurre in 
active service in line of 
duty. Compensation 
payable regardless of 
character of discharge. 
No limitation as to 
length or dates of serv- 
ice. 

(Aug. 7, 


1882, 38 
U. 8. C. 


191.) 


| Married prior to Mar. 3, 


1899, or, if married on 
or after that date, con- 
tinuous cohabitation 
from date of marriage 
to date of death re- 
quired, unless marriage 
entered into prior to or 
during veteran’s serv- 


Married to veteran 





Service on or after Apr, 
21, 1898, Public Law 
2, 73d Cong., Mar, 20, 


1933, and Veterans 
Regulations as modi- 
fied or amended. 





Death resulting from in- 


jury or disease incurred 
n or aggravated in 
line of duty in active 
military or naval serv- 
ice other than in a 
period of war service 
as provided in pt. 1, 
Veterans Regulation 1 
(a); not result of willful 
misconduct; discharge 
under conditions other 
than dishonorable 
(sec. 1503, Public Law 
346, 78th Cong., June 
22, 1944). Active 
service, including seryv- 
ice for training pur- 
»08es, performed by 

eserve officer or mem- 
ber of Enlisted Re- 
serves of U. 8. Army, 
Ts or Marine Corps 


y . 
considered active serv- 


ce. 

(Pt. II, Veterans 
Regulation | (a), Pub- 
lic Law 159, 75th 
Cong., June 23, 1937, 
38 U. 8. C. 697¢e, ch. 
12A, Veterans Reguta- 
tions; Public Law 439, 
78th Cong., Sept. 27, 
1944.) 


rior 
to expiration of 10 
years subsequent to his 
discharge from the en- 
listment during which 
the injury or disease 
incurred, and as to 
awards approved on or 
after Oct. 1, 1948, con- 


Civil 


Under general law 


Civil War 


veteran must have died 
wound, injury, or dis- 
ease incurred in active 
service in line of duty. 
Discharge from service 
is essential but char- 
acter of discharge is 
not material unless a 
person is discharged or 
dismissed by reason of 
the sentence of a gen- 
eral court martial or 
on the ground that he 
was a conscientious ob- 
jector who refused to 
perform military duties 
or refused to wear the 
uniform or otherwise 
comply with lawful+ 
orders of competent 
military authorities, or 
as a deserter, or in the 
case of an officer where 
his resignation was ac- 
cepted for the good of 
the service. In the 
case of any such per- 
son if it is established 
to the satisfaction of 
the Administrator that 
at the time of the com- 
mission of the offense 
such person was insane 
he shall not be pre- 
cluded from benefits 
to which he is other- 
wise entitled. Persons 
in receipt of compensa- 
tion on June 22, 1944 
date of enactment of 
section 300, Public Law 
346, 78th Congress, are 
not affected by the 
requirements thereof. 
ar—Apr. 12, 1861, 
to Apr. 13, 1865. Ex- 
tended in certain cir- 
cumstances. 

(Aug. 7, 1882, 38 
U. 8. C.'191, 693g; 
Veterans’ Administra- 
tion Regulations 2004, 
2040 (C)). 


mar- 

ed prior to Mar. 3, 
1899, or, if married on 
or after that date, con- 
tinuous cohabitation 
from date of marriage 
to date of death re- 
quired unless marriage 
entered into prior to or 


VELEerwy ‘TV 


‘ 


General pension law as | General 
modified or amended. 


Under general law the 


War with Spain, Philiopiee lasurrestion, and 


nsion law, re- 


enacted by Public Law 
269, 74th Cong., Aug. 
13, 1935 as modified or 
amended, 





Under general law the 


veteran must have died 
of wound, injury, or 
disease incurred in ac- 
tive service in line of 
duty. Discharge from 
service is essential but 
character of discharge 
is not material unless a 
person is discharged or 
dismissed by reason of 
the sentence of a gen- 
eral court-martial or 
on the ground that he 
was a conscientious ob- 
jector who refused to 
perform military duties 
or refused to wear the 
uniform or otherwise 
comply with lawful 
orders of competent 
military authorities, or 
as a deserter, or in the 
case of an officer where 
his resignation was ac- 
cepted for the good of 
the service. In the 
case of any such per- 
son if it is established 
to the satisfaction of 
the Administrator that 
at the time of the com- 
mission of the offense 
such person was insane 
he shall not be pre- 
cluded from benefits to 
which he is otherwise 
entitled. Persons in 
receipt of compensa- 
tion on June 22, 1944 
date of enactment of 
section 300, Public Law 
346, 78th Congress, are 
not affected by the 
requirements thereof. 


Spanish-American War— 


Apr. 21, 1898, to Apr. 
if, 1809; Philippine 
Insurrection—Apr, 12, 
1899, to at 4, 1902 
or to July 15, 1903, if 
there was service in 
the Moro Province; 
Boxer Rebellion—June 
16, 1900, to May 12, 


1901. 

(38 U. 8. C. 191, 
35la, 368, 603g; Vet- 
erans’ Administration 


rat 


Under general law, no 


limitation on marriage 
date of Spanish-Ameri- 
can War veteran. 

to widow of veteran of 
Philippine — 
or Boxer on 
she must have married 
veteran prior to Mar. 
2 1899, or, if married 


Public Law 2, 73d Cong., 
Mar. 20, 1933, and Vet- 
erans Regulations as mod- 
ified or amended. 


or disease incu in or 
aggravated in line of duty 
in active military or naval 
service, not result of will- 
ful misconduct; discharge 
under conditions other 
than dishonorable (sec. 
1503, Public Law 346, 
78th Cong., June 22, 
1944 


). 

Spanish-American War: In- 
curred or aggravated in 
active service on or after 
Apr. 21, 1898, and before 
Aug. 13, 1898. Enlist- 
ment on or after Apr. 21, 
1898, and before Aug. 13, 
1898, where disability in- 
curred or oarees prior 
to July 5 . 

Philippine Insurrection: En- 
listment with active par- 
ticipation on or after ug. 
13, 1898, and before July 
5, 1902, or where service 
in Moro Province to July 
15, 1903. 

Boxer Rebellion: Enlistment 
with active participation 
on or after June 20, 1900, 
and before May 13, 1901. 

(Pt. I, Veterans Regu- 
lation 1 {2), as amended; 
88 U. 8. C. 697¢; ch. 12A, 
Veterans Regulations; 
Public Law 439, 78th 
Cong., Sept. 27, 1944.) 





Death resulting from injury 





Death resulting from in- 


jury or disease directly 
or presumptively = in- 
curred in or aggravated 
by active military or 
naval service on or 
after Apr. 6, 1917, and 
before Nov. 12, 1918, 
or before Apr. 2, 1920, 
if veteran had service 
in Russia, or during 
reenlistment on or after 
Nov. 12, 1918, and 
before oF 2, 1921, if 
veteran had _ service 
between Apr. 6, 1917, 
and Nov. 11, 1918, if 
compensation not 
barred by nature of 
veteran’s discharge 
from service, and ex- 
cept with respect to 
paralysis, paresis, 
blindness or one help- 
leas or bedridden as 
the result of any dis- 
ability, not due to will- 
ful misconduct. 

(Sec, 23, World War 
Veterans’ Act, 1924, 
as amended; secs. 27, 
28, Public Law 141, 
73d Cong., Mar. 28, 
1934, sec. 2, Public 
Law 344, 74th Cong., 
Aug. 26, 1935, sec. 5, 
Public Law 304, 75th 
Cong., Aug. 16, 1937, 
sec, 1, Public Law 144, 
78th Cong., July 13, 
1943; 38 U. 8. C. 447, 
471a, 722, 724, 727, 
424a.) 


Married veteran prior to | Married prior to Dec. 14, 


Sept. 1, 1922. 

(Veterans oguatiga 
10 (b), par. V, 38 U. 8. C., 
ch. 12A, Veterans Regula- 
lations.) Continuous co- 
habitation from date of 
marriage to date of death 
except where there was a 
eenaration due to miscon- 


1944, or 10 or more 
years to the person who 
served. 


No compensation pay- 


able to widow unless 
there was continuous 
cohabitation with per- 
son who served from 
date of marriage to 


‘ 





No compensation 


World War I 
Public Law 141, 73d | Public Law 2, 73d Cong. 
Cong., Mar. 28, 1934, Mar. 20, 1933, an 
as modified or amended. Veterans Regulations 
as modified or amended. 


Death resulting from in- 


jury or disease incurred 
in or aggravated in line 
of duty in active mili- 
tary or naval service 
not result of willful 
misconduct; discharge 
under conditions other 
than dishonorable 
(sec, 1503, Public Law 
346, 78th Cong., June 
22, 1944). 


World War: Incurred in 


or aggravated by ac- 
tive service on or after 
Apr. 6, 1917, and be- 
fore Nov. 12, 1918. 


Enlistment on or after 


Apr. 6, 1917, and be- 
fore Nov. 12, 1918, 
where  disabilit in- 
curred prior to duly 2, 


Incurred or aggravated, 


if service in Russia on 
or after Apr. 6, 1917, 
and prior to Apr. 2, 
1920. Incurred or 
aggravated in reenlist- 
ment on or after Nov. 
12, 1918, and before 
July 2, 1921, where 
prior service between 
Apr. 6, 1917, and Nov. 
11, 1918, 

(Pt. 1, Veterans Reg- 
ulation 1 (a), Public 
Law 344, 74th Cong., 
Aug. 26, 1935, Public 
Law 304, 75th Cong. 
Aug. 16, 1987, 98 
U. 8. C. 424a, 697c, 
724, ch. 12A, Veterans 
Regulations; Public 
Law 439, 78th Cong., 
Sept. 27, 1944.) 


Married prior to Dec. 14, 


1944, or 10 or more 
years to the person who 
served. 

pay- 
able to widow unless 
there was continuous 
cohabitation with per- 
son who served from 
date of marriage to 

f ( 


| 





World War II 


Public Law 2, 73d Cong., | 


Mar. 20, 1933, an 
Veterans Regulations 
as modified or amended. 


, 


jury or disease in- 
curred in or aggravated 
in line of duty in active 
military or naval serv- 
ice during an enlist- 
ment or employment 
entered into on or after 
Dec. 7, 1941, and be- 
fore noon Dee. 31, 
1946, and the death 
occurred as a result of 
an injury or disease in- 
curred in or aggravated 
by active service on or 
after Dec, 7, 1941, and 
before midnight, July 
25, 1947, not result of 
willful misconduct; dis- 


charge under condi- 
tions other than dis- 
honorable. (Sec. 


1508, Public Law 346, 
78th Cong., June 22, 
1944.) Service as 4& 
cadet at U. 8. Military 
Academy, U. 8. Coast 
Guard Academy, or as 
midshipman at U. 8. 
Naval Academy dur- 
ing period Dec. 7, 1941, 
to noon, Dec. 31, 1946, 
considered active mili- 
tary or naval service in 
World War II. 

(Secs. 9 (a), 10, Pub- 
lic Law 144, 78th 
ane July 18, 1943; 

t. I, Veterans Regu- 
ation 1 (a), as 
amended; 88 U. 8. C, 
697c, 730, ch. 12A, 
Veterans Regulations: 
Public Law 439, 78th 
Cong., Sept. 27, 1944; 
Proclamation No. 2714, 
Dec. 31, 1946; Public 
Law 239, 80th Cong., 
July 25, 1947.) 


Married to veteran prior 


to Jan. 1, 1957. No 
compensation payable 
to widow unless there 
was continuous cohab- 
itation with person who 
served from date of 
marriage to date of 
death except where 


there was a separation 
whe} 


ES 


Death resulting from in- 


wne due tn mia. | 








Korean conflict 





Public Law 28, 82d Cong., 


May 11, 1951 


Death resulting from an 


injury or disease in- 
curred in or aggravated 
in line of duty in active 
military or naval service 
during an enlistment or 
employment on or after 
June 27, 1950, and prior 
to February 1, 1955, 
not result of miscon- 
duct; discharge under 
conditions other than 
dishonorable. 

(Pt. I, Veterans Reg- 
ulation ] (a), as 
amended; 38 U_ 8. C., 
ch, 12A, Veterans Regu- 
lations; Public Law 28, 
82d Cong., May 11, 
1951; Proclamation. No. 
3080, Jan. 1, 1955.) 


Married to veteran prior 


to the expiration of 10 
years subsequent to 
January 31, 1955. No 
compensation payable 
to widow unless there 
was continuous cohabi- 
tation with person who 
served from date of 
marriage to date of death 


eveent where there was 





Date of marriage 





Remarried widow 








quired, unless marriage 
entered into prior to or 
during veteran’s serv- 


Married prior to Mar. 3, 


1899, or, if married on 
or after that date, con- 
tinuous cohabitation 
from date of marriage 
to date of death re- 
quired, unless marriage 
entered into prior to or 
during veteran’s serv- 
ice. 

(Mar. 3, 1899, 38 
U. 8. C. 192.) 


} . . 
| Remarried widow of vet- 


eran serving peacetime 
enlistment, not en- 
titled to compensation, 
as remarried widow 
must have been lawful 
wife of veteran during 
period of his service in 
any war. 


(Feb. 28, 1903, 38 


U. 8. C. 205.) 


incurred, and 
awards approved on or 
after Oct. 1, 1948, con- 


Married to veteran rr. 
1 


to expiration o 
years subsequent to his 
discharge from the en- 
listment during which 
the injury or disease 
incurred, and as to 
awards approved on or 
after Oct. 1, 1948, con- 
tinuous cohabitation 
from date of marriage 
to date of death re- 
uired, except where 
there was a separation 
not due to fault of 
widow. 

(Veterans Regula- 
tion 10, par. V, 38 
U. 8. C., ch. 12A, 
Veterans tions; 
Veterans’ Administra- 
fA) Regulation 2503 


Right of widow termi- 


nated upon her re- 
marriage and such 
right may not be re- 


vived. 
(Par. IV, pt. I, Vet- 
erans Regulation 2 (a), 


38 U. S. C., ch. 12A, 
Veterans Regulations.) 


vo Gate of Ggeatn re- 

quired unless marriage 

entered into prior to or 
: VELA 


serv 


WEY, (OU VULBI COS, & 


not affected by the 
uirements thereof. 


Civil War—Apr. 12, 1861, 


to Apr. 13, 1865. Ex- 
tended in certain cir- 
cumstances. 

(Aug. 7, 1882, 38 
U. S&S. C. 191, 693g; 
Veterans’ Administra- 
tion Re: tions 2004, 
2040 (C)). 


Under general law, mar- 


ried prior to Mar. 3, 
1899, or, if married on 
or after that date, con- 
tinuous cohabitation 
from date of marriage 
to date of death re- 
quired unless marriage 
entered into prior to or 
during veteran’s serv- 
ice. 

(Mar. 3, 1899, 38 
U. 8. C. 192.) 


Remarried widow, whose 


subsequent marriage 
dissolved by death or 
divorce upon her own 
application and with- 
out fault on her part 
may be restored to roll. 
Where compensation, 
upon widow’s remar- 
riage paid to minor or 
—— child, former 
widow not restored to 
roll until compensation 
to child terminates un- 
less child member of 
her family and cared 
for by her. 

(Sept. 8, 1916, 38 
U. 8. C. 285.) 


DOACT LVOVOIMNUN 
she must have married 
veteran prior to Mar. 
2 1899, or, if married 


a) 


$40, 75th Coe ss ae 
not affected * by "the 
requirements thereof 


Spanish-American War— 


Fy 21, 1898, to Apr. 
11, 1899; Philippine 
Insurrection—Apr. 12, 
1899, to ae 4, 1902 
or to July 15, 1903, if 
there was service in 
the Moro Province; 
Boxer Rebellion—June 
16, 1900, to May 12, 
1901. 

(38 U. S. C. 191, 


2040 (C)). 


Under general law, no 


limitation on marriage 
date of Spanish-Ameri- 
can War veteran. As 
to widow of veteran of 
Philippine Insurrection 
or Boxer Rebellion 
she must have married 
veteran prior to Mar. 
3, 1899, or, if married 
on or after that date, 
continuous cohabita- 
tion from date of mar- 
riage to date of death 
required, unless mar- 
riage entered into prior 
to or during veteran’s 
service. Since Mar. 1, 
1944, continuous co- 
habitation from date 
of marriage to date of 
death except where 
there was a separation 
due to the misconduct 
of or procured by vet- 
eran without fault of 
widow wees , 
(Mar. 3, 1899, Pub- 
Gong. Aug. 1%, 1085; 
+ Aug. ; 
penis Lew ath Tox 
“7 ar. 
38 0S. C. 193, 364h’ 
368.) 


Remarried widow, who 


was lawful wife of vet- 
eran Se ee of 
his service in any war, 
without means of sup- 
port other than her 
daily labor and actual 
net income not exceed- 
ing $250 per year, 
upon dissolution of the 
marriage by death or 
divorce on her own ap- 
ag gy without —— 
on her part ma 
restored to roll. Where 
compensation, upon 
widow’s remarriage 
id to minor or help- 
ess child, former widow 
not restored to roll 
until compensation to 
child tes unless 
child member of her 
family and cared for 


y her. 
(Feb. 28, 1903, Pub- 
lic Law 269, 74th 


Cong, Ave. 18, 1988 


DAVEE, BETTER MAUD OVE 
marriage to date of death 
except where there was a 
eenaration due to misecon- 


Sept. 1, 1922. 

(Veterans Regulation 
10 (b), par. V, 38 U.S. C., 
ch. 12A, Veterans Regula- 
lations.) Continuous co- 
habitation from date of 
marriage to date of death 
except where there was a 
separation due to miscon- 
duct of or procured by 
veteran without fault of 
ea Fay + moe 

Ww t. Ong., 
Mar. 1, 1944, 38 U. 8. © 
364h.) 


Right of widow terminated 


upon her remarriage and 
such right may not be 
revived. 

(Par. IV, pt. I, Veterans 
Regulation 2 (a); 38 
U. 8. C., ch. 12A, Vet- 
erans Regulations.) 


Vy Wee WV MYVMnD 


=) 
cohabitation with per- 
son who served from 
date of marriage to 


‘ 


! 


‘2o%8.) 


Married veteran prior to | Married prior to Dec. 14, 


1944, or 10 or more 
years to the person who 
served. 


No compensation pay- 


able to widow unless 
there was continuous 
cohabitation with per- 
son who served from 
date of marriage to 
date of death except 
where there was a sep- 
aration which was due 
to misconduct of, or 
procured by, person 
who served without 
fault of widow. 

(Public Law 483, 
78th Cong., Dec. 14, 
1944; sec. 1, Public 
Law 144, 78th ns 
7k 13, 19438; 38 
U. 8. C. 727.) 


Payment of compensa- 


tion to a widow shall 
continue until her re- 
marriage; such right 
may not be revived. 
(Sec. 201 (2), World 
War Veterans’ Act, 
1924, as amended; par. 
IV, pt. I, Veterans 
Regulation 2 (a), 38 
U. 8. C. 472, ch. 12A, 
Veterans Regulations, 
sec. 1, Public Law 144, 
78th Cong., July 13, 
1943; 38 U. 8. C. 727.) 


cohabitation with per- 
son who served from 


date of marriage to 
f i t 
. Win It uo 
tam’, Ol. jas, y CvCs auc 
Regulations; Public 


Law 439, 78th Cong., 
Sept. 27, 1944.) 


Married prior to Dec. 14, 


1944, or 10 or more 
years to the person who 
served. 


No compensation pay- 


able to widow unless 
there was continuous 
cohabitation with per- 
son who served from 
date of marriage to 
date of death except 
where there was a sep- 
aration which was due 
to misconduct of, or 
procured by, person 
who serv without 
fault of widow. 

(Public Law 483, 
78th Cong., Dec. 14, 
1944.) 


Right of widow termin- 


ated upon her remarri- 
age and such right may 
not be revived. 

(Par. IV, pt. I, Vet- 
erans Regulation 2 (a), 
38 U. 8. C., ch. 12A, 
Veterans Regulations.) 


marriage to date of 


death except where 
there was a separation 


whieh wae due to mise | 


Vobtzus Dus uiessGulo, 
Public Law 439, 78th 
., Sept. 27, 1944; 
mation No. 2714, 
Dec. 31, 1946; Public 
Law 239, 80th Cong., 
July 25, 1947.) 


Married to veteran prior 


to Jan. 1, 1957. No 
compensation payable 
to widow unless there 
was continuous cohab- 
itation with person who 
served from date of 
marriage to date of 
death except where 
there was a separation 
which was due to mis- 
conduct of, or procured 
by, person who served 
without fault of widow. 

(Secs. 1, 6, Public 
Law 144, 78th Cong., 
July 13, 1943; sec. 4, 
Public Law 312, 78th 
Cong., May 27, 1944; 
sec. 6, Public Law 483, 
78th Cong., Dec. 14, 
1944; 38 U. S. C. 727, 
ch. 12A, Veterans Reg- 
ulations; Proclamation 
No. 2714, Dec. 31, 
1946, Veterans’ Admin- 
istration Regulation 
2515 (A).) 


Right of widow termin- 


ated upon her remarri- 
age and such right may 
not be revived. 

(Par. IV, pt. I, Vet- 
erans Regulation 2 (a), 
38 U. S. C., ch. 12A, 
Veterans Regulations.) 


tation with person who 


served from date of 
marriage to date of death 
eveent where there was 


Married to veteran prior 


to the expiration of 10 
ears subsequent to 
anuary 31, 1955. No 

compensation payable 

to widow unless there 
was continuous cohabi- 
tation with person who 
served from date of 
marriage to date of death 
except where there was 

a@ separation which was 

due to misconduct of, 

or procurred by, person 
ou 


who served without fault 
of widow. 
(Veterans’ Adminis- 


‘tration Regulation 


2515.1 (A); roclama- 
tion No. 3080, January 


1, 


Same as World War II. 
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The CHarrMAN. The next witness this morning will be Congressman 
John E. Henderson, from the great State of Ohio. 

John, would you like to come up? Do you have someone with 
you? 


STATEMENT OF HON. JOHN E. HENDERSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OHIO 


Mr. Henperson. No, Mr. Chairman. 

The CHarrMAN. We bave some conflicting committee hearings this 
morning, it seems. 

Mr. Henperson. I can well understand that. I am needed in my 
committee, also, this morning. 

Mr. CuarrMan. I have a brief statement here which I believe I 
would like to read. It tells just the story as I would like to have it 
told to this committee. 

The CuatrMan. Go right abead. 

Mr. Henperson. Mr. Chairman and members of the committee: 
[ appreciate the opportunity of appearing before you this morning 
to urge your favorable consideration of H. R. 5719. 

This bill, which I introduced last year, provides that in the cases 
of veterans developing arthritis, psychoses, or multiple sclerosis within 
3 years after their separation from active duty, it will be presumed 
that the disability was incurred or aggravated by military service. 
The bill also provides that the degree of disability must be 10 percent 
or greater. 

I know, Mr. Chairman, that legislation of this nature has been 
considered by your committee in the past. In studying the record 
of such previous measures, it is my understanding that the committee 
has been favorably disposed toward these proposals. 

I believe that in justice to those of our disabled veterans who are in 
need of the benefits this bill will provide, it should be favorably 
reported during the present session of Congress. 

It was recognized many years ago that to fairly evaluate veterans 
disabilities, it was necessary to presume the possibility of service con- 
nection for certain chronic diseases whose origins and causes in in- 
dividual cases are not firmly established. For instance, in the case 
of arthritis, diagnosticians have concluded that it is virtually impos- 
sible to approximate a date to establish the onset of the disease. It 
is apparent, however, that arthritis is slow to manifest its disabling 
and crippling effects, often involving the passage of years before even 
a 10 percent disability occurs. 

Mr. Chairman, I recognize that this leads us to medical questions 
wherein we must depend upon the counsel of physicians. Never- 
theless, we have been informed that arthritis is thought to result 
from the very conditions which are the common lot of the men in 
our armed services. Prolonged exposure to cold and wet weather, 
which most servicemen have experienced, must be regarded as a 
casual factor in this disease for some men who suffer from it in later life. 

It would seem entirely proper to assume that such conditions would 
seriously aggravate tendencies toward arthritis in men already sus- 
ceptible to the disease. 

Under these circumstances, I firmly believe that the present regula- 
tions which provide a presumption of service connection for arthritis 
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occurring within 1 year following a veteran’s return to civilian life 
are inadequate. My personal knowledge of seriously disabled veterans 
suffering from this disease in my own congressional district and 
elsewhere caused me to introduce this bill. 

The difficulties they have experienced in their attempts to obtain 
disability compensation and hospitalization have been most distress- 
ing. Established criteria requiring a presentation of definite evidence 
that the disease occurred while in service, or within the first year 
following it, is often impossible to obtain. I do not believe our veterans 
should be penalized because of the nature of this disease. 

To a great extent, veterans suffering from psychoses are in even 
more desperate circumstances. The complex emotional and non- 
functional causes of this disease and the public opprobrium mistakenly 
associated with it create great difficulties for its victims and their 
families. Psychiatrists have advised when the disease is diagnosed 
within 3 vears after military service, a presumption of service connec- 
tion is entirely appropriate. 

Here again, this disease is slow to become apparent. Often, too in 
the early stages of the disease, those suffering from it are protected 
by their families to avoid public embarrassment. It is seldom that 
medical attention will be sought by those who are beset by mental 
diseases until the disorder has reached a severely disabling stage. 
Again, too, we are dealing with a disability which is caused and more 
often aggravated by the emotional strains and tensions imposed by 
military life. 

Those of us who have been in the service have seen the effects of 
these strains on the men around us. I was in the infantry during 
World War II and observed the results of the necessary but rigorous 
demands of training on the emotional stamina of many men. In 
combat situations, these demands are multiplied many times over. 

These disabled veterans are entitled to the fullest consideration 
from their government, and I believe that the evidence for broadening 
the consideration they have received is overwhelmingly favorable. 

Multiple sclerosis has already received recognition to the extent of a 
2-year presumption period in_ evaluating veterans’ claims. As a 
disease, it seems even more baffling in its processes than either of the 
other disorders listed in my bill. 

It is known, however, that multiple sclerosis is more prevalent in 
men and that it most often attacks in the age group from 20 to 40. 
I am informed most medical authorities concur that multiple sclerosis 
develops over a long period of time and is caused by such conditions 
as infections, overexertion, and repeated chilling and exposure. 
Again, we are faced with circumstances which emphasize a need for 
this legislation. 

Mr. Chairman, on behalf of our disabled veterans, I respectfully 
urge that the committee carefully consider this legislative proposal. 
It is my belief—a belief which this committee has constantly demon- 
strated through the years—that we in the Congress must make al! 
possible provision for our veterans, particularly for those who ere 
disabled and in need. 

I feel strongly that the enactment of this legislation would assist 
in furthering the clear definition of this policy. 

Mr. Chairman, that concludes my statement. I appreciate very 
much the opportunity of being here this morning. 
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The CHarrmMan. Thank you, John. Are there any questions by the 
committee? Dr. Long. 

Mr. Lona. I agree with you. 

The Cuairnman. Mr. Thomson. 

Mr. Txomson. Mr. Chairman, I certainly agree with what you 
said, and I wonder if there is any medical advice that you have had 
about the limiting of the presumption to 3 years in your bill. 

Mr. Henperson. I think that I cannot answer the medical ques- 
tions, Mr. Thomson. 

Mr. Tuomson. I mean whether or not you have had any medical 
advice about that. 

Mr. Henperson. I have had some advice from the physicians of 
veterans that have contacted me with reference to this bill. 

Mr. THomson. Thank you. 

The CHarrMaAn. Mrs. Kee? 

Mrs. Kur. I think the Congressman made a very fine statement. 

The CuarrmMan. Mr. Edmondson? 

Mr. Epmonpson. I think the gentleman has put his finger on a 
definite weak spot in our existing compensation legislation. I 
appreciate his statement. 

Mr. Henperson. Thank you. 

Mr. Lona. I would like to say a word, Mr. Chairman. 

The CuarrMan. Dr. Long? 

Mr. Lona. I think that this matter of service-connection is one of 
the hardest things the members of this committee are going to have 
to determine, and I think the gentleman put his finger squarely on 
the spot because as to some of the diseases that these people say 
didn’t occur while they were in the Army, maybe the degree of the 
disease is so light that it could not be detected by any device that we 
have at this time, but as time goes on, and the age of the soldier, then 
the disease grows worse with age. 

I think that is one of the things we ought to be very, very careful 
about, because I know today of my own knowledge that there are 
soldiers who I believe have diseases which were incurred and aggra- 
vated while they were in the Army that are unable to obtain service 
connection because they can’t show that the disease started while 
they were in the Army. 

The CuHarrman. Thank you, Doctor. Did Congressman Cramer 
come in? 

Srarr Director. No. 

The CuarrMan. We are glad to have the gentleman from Mon- 
tana here. You may proceed, Mr. Metcalf. 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mertcatr. I appreciate the privilege of helping to state the 
case for making uniform the rates of veterans’ disability compensa- 
tion. 

As you know, I introduced H. R. 3323 to indicate my support of 
this needed equalization. 

When Congress last increased the rates of disability compensation, 
a 15- ercent increase was voted for those rated 50 percent or more 
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disabled. But those rated 49 percent disabled or less received a 
5-percent increase. 

This action created two classes of veterans—those rated 50 percent 
disabled or more, and those rated 49 percent or less. Those in the 
first class receive the percentage of total compensation at which their 
disability is rated; for example, a man rated at 50 percent disabled 
gets 50 percent of the $181 monthly which a totally disabled veteran 
receives. 

Those in the second class get short-changed. They receive a smaller 
percentage of $181 than the ratio of their degree of disability bears to 
total disability. 

I do not believe there should be second-class veterans. The rates 
of veterans’ compensation should be made uniform, so that compen- 
sation bears the same ratio to $181 as the degree of disability bears 
to total disability. 

I hope this committee will report this bill, which is supported by 
resolutions of the Disabled American Veterans. 

Thank you, Mr. Chairman. 

The CuarrMaAn. Without objection, statements will be included in 
the record from Congressmen Matthews, Crane, Wilson, Holt, Seely- 
Brown, and Granahan. 

(The statements referred to follow:) 


STATEMENT OF CONGRESSMAN D. R. (Bitty) MatrHews 


Mr. Chairman, I appreciate this opportunity to express my views and speak 
in behalf of bill H. R. 1819, which I introduced in January of last year. 

This bill, as I understand it, is endorsed by all of the veterans’ organizations 
and it is in effect, Mr. Chairman, a very simple bill. Its purpose is to provide 
uniformity in the rates of disability compensation payable to our service-con- 
nected disabled veterans. 

In the 82d Congress, Public Law 356 was passed which provided for a 
5 percent increase in the rates of compensation for those veterans who !were 
rated less than 50 percent disabled and a 15 percent increase for veterans rated 
more than 50 percent disabled. This bill, meritorious as it was in many aspects, 
violated the historic relationship which has prevailed in the compensation struc- 
ture. Namely, that a 10 percent disability should be one-tenth of total disability 
and that a 20 percent disability should be one-fifth, and so on. 

The veterans’ organizations are unanimous in feeling that this bill should be 
passed, or legislation of this type, and I believe, Mr. Chairman, that it would 
provide for much greater uniformity and possibly result in some administrative 
savings. 

I congratulate the committee on considering the primary responsibility of our 
veterans—of the service-connected disabled—and I hope that legislation of this 
type can be enacted during the current session of Congress. 


STATEMENT BY CONGRESSMAN EARL WILSON (INDIANA) 


Mr. Chairman, the failure to make Public Law 311, 83d Congress, retro- 
active deprives certain veterans of a claim which other veterans get without 
question. The statute raises conclusive presumption that a disability, which has 
been in effect on a permanent and total basis for 20 years, will remain constant 
throughout life, and it is, therefore, not subject to review and change by the 
Veterans’ Administration. I submit that the law should be changed to make it 
retroactive so as to give the same benefits to veterans of an older age group and 
status as are enjoyed by the veterans of later date, whose claims cannot be ques- 
tioned after 20 years’ duration. It is my contention that all veterans should be 
treated alike and that if the benefit is extended to any one, it should be extended 
to all in the same class. Public Law 311 clearly shows intent to terminate review- 
ing, by the Veterans’ Administration, of permanent total disability cases of insur- 
ance claimants, compensation claimants or pension claimants. Certainly, if a 
disability has been in effect for 20 years, it may be presumed to be lifelong. It is 
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believed that Public Law 311 should be extended and made retroactive so that 
veterans whose claims of permanent total disability, effective for 20 years, should 
be continued just as will be the claims of veterans who presently are drawing such 
benefits and who, if Public Law 311 had not been enacted, would be constantly 
subject to review by the Veterans’ Administration with respect to the permanency 
and totality of their disability. 

The bill, H. R. 6447, also would correct Public Law 311, which has been inter- 
preted to read that the 20-year period shall begin on date decision was rendered 
holding the veteran to be totally and permanently disabled, to provide that the 
the 20-year period shall begin on the effective date of disability and award. 

It is hoped that the Committee will report H. R. 6447 favorably to the House of 
Representatives for action. 





STATEMENT OF Horace SEELY-Brown, JR., MEMBER OF CONGRESS, SECOND 
Connecticut District, In Support or H. R. 3485 


Mr. Chairman, I am grateful to you for giving me this opportunity to appear 
before your committee in support of the bill (H. R. 3485) which I introduced to 
amend Veterans Regulation No. 10 to provide that the term “‘child’’ shall include 
a child of a veteran who is a member of the veteran’s household and who becomes 
permanently incapable of self-support. 

During the past several years, numerous cases have been brought to my atten- 
tion regarding adults who are afflicted with diseases for which expensive treatment 
is necessary, but for which no cure is known. These individuals are definitely 
dependent upon either the veteran or the widow of a veteran. 

nder present law, the payment of a pension to a person unmarried and over 
age 18 is authorized if prior to age 18 such person became permanently incapable 
of self-support by reason of mental or physical defect. There are many un- 
married “children” of veterans who suffer from maladies which have evidenced 
themselves subsequent to the time the person reached the age of 18. Those 
individuals, because of their physical condition, are even more dependent upon the 
veteran, or the widow of the veteran, than a healthy individual under the age of 
18. However, minor children under the age of 18 are entitled to benefits under 
present law. While treatment may not be necessary for as long a period of time, 
due to the age at which one becomes afflicted, a definite hardship situation is 
created in most instances—particularly in connection with the widow of a veteran. 
In many cases the widow may not be employable because of age limits, or because 
of lack of training and education. Most of the women during the years 1914-18 
did not have earning capabilities as the wives of today. While the widow herself 
may be eligible for pension benefits on the basis of her veteran husband’s service— 
if she meets the income limitation—I am sure we can all agree that in an age such 
as this when all expenses incident to living have greatly increased, the care of a 
“‘dependent’’, whether 18 years of age or older, makes life much more difficult for 
one endeavoring to support a person or persons with physical defects. 

It is certainly my hope that favorable consideration will be given to the measure 
which I have introduced, to provide some assistance for those individuals who are 
members of the veteran’s household, and who, through no fault of their own, 
have become permanently incapable of support after reaching the age of 18. 





CONGRESS OF THE UNITED STATEs, 
Hovse or REPRESENTATIVES, 
Washington, D. C., March 19, 1956. 
Chairman Ourn E. TEAGUE, 
Veterans’ Affairs Committee, 
101 Old House Office Building, 
Washington 25, D. C. 

Dear Mr. CuarrMan: I regret that I will be unable to personally appear be- 
fore your committee to testify on behalf of H. R. 7534. I have, however, 
discussed this legislation with members of the committee. 

The old Birmingham Hospital was located in my congressional district. This 
hospital, at one time, was used exclusively for the care and treatment of para- 
plegic war veterans. I have been informed that more of this type veteran 
resides in my community than in any other section of the country. The hos- 
_ has long since been closed down, and the patients are now treated at the 

song Beach Hospital, some 35 miles away. 
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This legislation would enable these men to pay someone to care for them at 
home rather than at the hospital. I have been informed by many of the veter- 
ans themselves and other people that have run tests on it,-that in the long run, 
it would save the Government money. It most certainly would be better for 
these patients to live a normal life in their own homes, rather than have to spend 
all of their time in the hospital as they do now. 

I understand there are only 293 triple amputees and 649 quadruple amputees 
as of September 30, 1955. This includes actual amputees and those who have 
lost the total use of limbs. The hospitals are very overcrowded, at the present 
time, and if the veterans had to opportunity to live in their own homes, it would 
greatly improve their mental outlook in life. This bill would only affect the 
service-connected paraplegic veterans. 

I sincerely hope that the committee will see favorably to investigate this 
matter thoroughly and if possible take affirmative action. 

Yours sincerely and respectfully, 
Jor Hout, Member of Congress. 


STATEMENT BY CONGRESSMAN WILLIAM T. GRANAHAN ON H. R. 6809, By 
Mr. GRANAHAN, To PrRovIDE FoR PAYMENT OF INCREASED COMPENSATION 
TO DEPENDENT PARENTS OF MEN KILLED IN COMBAT 


Chairman Teague and members of the committee, the bill which I have intro- 
duced, H. R. 6809, was drafted and submitted to the House of Representatives 
as a result of conversations and correspondence I have had with dependent 
parents of servicemen who have been killed in combat. 

One such individual, a Philadelphia constituent of mine, told me in very con- 
vincing fashion the difficulties which he experiences in trying to get along on $75 
per month, which is the amount he now receives as the dependent parent sur- 
vivor of a young man who was killed in World War II—a hero who was awarded 
the Silver Star for gallantry in action. 

In the preparation of my bill to increase the compensation for such dependent 
parents, I felt that $150 a month would be far more appropriate and reasonable 
figure than $75 per month now received. And it was also my feeling that where 
there are two dependent parents, the sum of $200 should be provided each month, 

Knowing how conscientiously the members of this committee work on the 
problems of our veterans and their dependents and how much study you devote 
to the legislation which comes before you concerning veterans, I feel I do not 
have to go into any great detail on this matter. The facts are clear. The pres- 
ent allowance is insufficient. My bill would bring new hope and new help to a 
very deserving group. I urge its approval. 


STATEMENT BY CONGRESSMAN WILLIAM T. GRANAHAN ON H. R. 9653, by Mr. 
GRANAHAN, DEALING WITH PRESUMPTION OF SERVICE-CONNECTION IN CERTAIN 
CASES 


Chairman Teague and members of the committee, this is to urge favorable 
consideration of my bill, H. R. 9653, which would amend part I of Veterans Regu- 
lation No. 1 (a) to provide a presumption of service-connection in certain cases 
involving idiopathic convulsive seizures. 

I know of a particular case in my district involving a young man who has been 
suffering from this affliction since shortly after his discharge from the service. 
There is no prior history of such seizures. 

The bill which I have had prepared provides that idiopathic convulsive seizures 
shall be conclusively presumed to be service-connected if they manifest a 10 per 
centum degree of disability within a period after discharge of the veteran con- 
cerned of 6 months. The committee may feel a longer period would be advisable. 
I leave that matter to your own discretion. 

But I do think it is important that we take steps to cover and protect young men 
who serve their country and who are disabled in this fashion. It is my feeling that 
instead of seeking to meet this kind of situation through private bills—which are 
usually vetoed—that a general law is necessary applicable to all in the same situa- 
tion. I urge approval of this bill, knowing it would be of great service to all 
those affected. 
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CONGRESSMAN DANIEL J. FLoop’s STATEMENT IN Support oF His Buu, H. R. 
8583 


TIME: ARTHRITIS, PSYCHOSES, MULTIPLE SCLEROSIS, AND THE WAR VETERAN 


Gentlemen, H. R. 8583, introduced by me on January 18, 1956, proposes to 
amend subparagraph (c) of paragraph I, part I, of Veterans’ Regulation No. 1 (a) 
to provide that in the case of war veterans with arthritis, psychoses or multiple 
sclerosis developing to a 10 per cent degree of disability or more within 3 years 
from the date of separation from active service, such diseases shall, in the absence 
of affirmative evidence to the contrary, be deemed to have been incurred in or 
aggravated by active service. 

Section 2 of the bill is merely a technical amendment which would remove 
arthritis and tuberculosis, active (other than pulmonary) from the list of chronic 
diseases in the preceding proviso in the light of the 3-year presumption respecting 
tuberculosis already in the law (the second last proviso of subparagraph (c)) and 
the proposal to include arthritis in that presumption. 

Arthritis is a disease affecting the joints; it is extremely painful, and can com- 
pletely immobilize an individual. Psychoses is a psychiatric term covering mental 
illnesses. Books, periodicals, radio, television and other media of mass infor- 
mation have been filled with articles on mental illness. I am therefore sure that 
you are all familiar with the disease, and I will not go into a description of the 
many forms it takes. Multiple sclerosis is a disease involving the hardening of 
the central nervous system in the spinal column. It eventually results incomplete 
paralysis of the body. All three of these diseases are insidious. Their origin and 
their beginning is unknown. The etiology of multiple sclerosis in particular is 
unknown to medical science. How then, can we say, that if a veteran is diagnosed 
to have any of these diseases 90 days, 1 year, or even 2 years after his separation 
from active service, that that disease did not originate during his service or was 
not aggravated by that service? 

I will not take your time to go into a learned discourse on the element of time 
in relation to each of these diseases. I can best illustrate the point by discussing 
the time element in relation to one of them. The same situation, however, is in 
general, true for all. I shall take as the example schizophrenia or dementia 
praecox, one of the psychoses in which the victim loses touch with the real world 
and may develop fantastic delusions. It is commonly called split personality. 

The question of ‘‘time’’ with respect: to many types of military disabilities has 
frequently been a troublesome problem, particularly in connection with mental 
illnesses and diseases of deterioration. How much time should be allowed within 
which to determine permanency of disability or within: which service .comnection 
should be presumed? 

The time element in military disability retirements was studied by the legal 
subcommittee of the House Armed Services Committee as a part of its investi- 
gation, December 1, 1947, through February 2, 1948. The following extracts 
from its report (No. 261, 80th Cong., 2d sess., pp. 6042, 6043) throw some light 
on its findings with respect to ‘‘time.” 

“Cases involving amputation, gunshot wounds, and other similar disabilities 
presented no difficulty in this respect. They were obviously permanently dis- 
abling. Many other cases involving diseases of deterioration and other similar 
disabilities defied solution by the best medical authorities within any reasonable 
period of time. 

“No one has been able to explain to our satisfaction the meaning of the words 
‘reasonable time.’ Some medical authorities state that 1 year is a reasonable 
time. Others specify different periods. In general, an attempt was made to 
make a determination of permanency within 1 year, but many cases have been 
hospitalized for periods as long as 3 years, after which it was still impossible to 
determine whether or not the disability was permanent in nature. 

“Consider the case of an officer who has suffered a nerve injury with a resulting 
loss of 3 inches of a given nerve. Nerve specialists have said that the nerve will 
usually regenerate itself at the rate of 1 inch per year, but that there is always the 
chance that the regeneration may not occur or be complete. Should a retiring 
board or the Surgeon General of the Army or the Navy find that an officer suf- 
fering from this type of disability is permanently disabled, after he has been 
hospitalized for 1 year? Since the best medical authorities frankly state that 
they cannot make such a determination, it is an idle gesture for us to admit that 
we are unqualified to express an opinion. The act of April 3, 1939, resulted in 
this medically impossible requirement and we consider it imperative that the 
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requirement for determining permanency of a given disability within a limited 
period of time be removed.”’ 

It is thus obvious that there are many types of cases, particularly diseases of 
deterioration and the like, in which the time element in the disease is impossible of 
determination. If this is true in physical injuries to the nervous system, would 
it not also be true in mental injuries, such as schizophrenia, particularly with 
respect to the time element involved in service connection? 

t is not yet known what causes schizophrenia. Overholser says that no theory 
of the causation of dementia praecox broad enough to satisfy all psychiatrists has 
yet been developed. (Overholser, Winfred Handbook of Psychiatry, 1447, p. 
145.) No definite cause or causes have as yet been demonstrated. Bellak in 
his review and evaluation of the work of the past decade in this field states: 

‘The problem of diagnosis of dementia praecox is closely allied to the subject 
matter of its etiology. Since the latter is not definitely know, all diagnostic at- 
tempts in psychiatric routine are usually based upon clinical and empirical im- 
pressions rather than on definite criteria. While there is comparatively little 
uncertainty about an advanced and relatively ‘‘typical’’ case, there is much contro- 
versy over the early psychotic picture.’’ (Bellak, Leopold: Dementia Praecox, 
the Past Decade’s Work and Present Status, 1948, p. 73.) 

The time factor is that period of time between the cause of the disease and its 
diagnosis. It would appear from the authorities indicated below that the time 
factor, like causation, is uncertain, although an appreciable period of time ranging 
from several months to more than several years would generally appear to be 
involved. 

Overholser says: 

“Contrary to the onset in manic-depressive cases, in dementia praecox it is 
gradual and insidious. In a certain number of cases the history shows that the 
person always has been ‘different’, even in childhood. In others there is a grad- 
ually developing change of personality, which the family may scarcely realize until 
the final break comes, which may take several forms. Then, looking back, they 
may realize that the person has been growing different over a period of years. 
In some cases there is no actual ‘mental breakdown’; the person merely goes on 
year after year, becoming more withdrawn, more eccentric and peculiar, and 
increasingly unable to adjust himself to the demands of his environment.”’ (Over- 
holser, supra, p. 138.) 

Noyes states: 

‘*As seen in the institution for mental diseases even the so-called early case of 
schizophrenia has frequently been becoming mentally sick for a considerable period 
before reaching the mental hospital, although the patient’s family has not usually 
appreciated the nature or significance of any personality change. The mode of 
onset, except in the catatonic type, is usually a gradual evolutionary process and 
there is often a transitional phase of a year or two.”’ (Noyes, Arthur P.: Modern 
Clinical Psychiatry, 1934, p. 195.) 

Caldwell’s study of schizophrenia psychosis in 100 soldiers in the United States 
Army reveals that in 25 percent of all cases, the psychotic symptoms were pre- 
ceded by neurotic symptoms of 1 month to 5 years’ duration. (Am. Jour. of 
Psychiatry, Vol. 9, March 1941, pp. 1061-72). 

It is evident that, where a veteran is diagnosed as having one of these three 
diseases, 1, 2, or even 3 years after separation from active service, you cannot say 
with certainty, that the disease did not originate during that service or was not 
aggravated by it. There is a large element of doubt; that doubt should be re- 
solved in favor of the war veteran. These veterans have served their country 
well during its hours of need. They offered and sacrificed their lives and their 
bodies in its cause. The Government can therefore be no less generous than to 
enact this rebuttable presumption in their favor. Certainly the Goverument, with 
all of its resources and facilities, has far more chance of establishing the actual 
origin of these diseases than the individual veteran has singlehandedly. 





STATEMENT OF Hon. WiLiiAM C. CRAMER IN Support or H. R. 5298 


Mr. Chairman, in the introduction of my bill, H. R. 5298, I have been prompted 
by certain discriminations that have been brought to my attention in benefits 
that inure to those who have served in the Armed Forces of our Nation. 

My bill would extend the veterans’ benefits that now exist for the wives and 
widows of male veterans to those dependent husbands and widowers cf female 
veterans of our wars. 

From the best estimates available, there is a present total of some 405,000 
women who have served our Nation well. This figure includes 320,000 women 
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who served in World War II; 60,000 who sere called to service in the Korean crisis, 
and presently serving in the service; and some 25,000 women who served in World 
War I and in the Nursing Corps during the Spanish-American War. 

I have said that these inequities that exist have been brought to my attention, 
and particular cases have arisen in my district that have brought out the import- 
ance of such legislation to me. There have been those whose husbands through 
accident or war-incurred injury have been disabled to the point where they have 
become entirely dependent upon their spouse for support and care. In one instance, 
such care demanded the untiring and faithful attention of the woman at all times. 
In another case, a female veteran of the First World War had reached the age where 
she could no longer find gainful employment through which she had cared for an 
invalid husband over a period of many years. These are but examples. 

In all, I am sure that the number of such cases throughout the Nation is not 
great. Their lack of great numbers, however, does not lessen our debt of fair and 
equal treatment to these veterans who often served in positions of responsibility 
equal to and beyond many male veterans. The humanity of this Nation and the 
heart of this Congress should not be found wanting when such inequities are found. 

The provisions of this bill limit the benefits to those women whose husbands 
are in such condition, as determined by medical authority, that they may be wholly 
dependent upon the female veteran, or, if she be deceased, would be dependent 
upon her for support. The bill discontinues benefits should this widower remarry. 

It is my hope that this committee will promptly see the justification that does 
now exist and by its action move to bring this bill to the floor of the House where 
final decision may be made to correct this existing inequity. 


The CHarrMaNn. We have Mr. Ellis, representing Congressman 
Pilcher. Will you go right ahead and read your statement? 

Mr. Exuts. Unfortunately, Mr. Pilcher is detained this morning 
because of his committee taking testimony from the officials of the 
State Department on the so-called foreign aid bill. Therefore, I re- 
spectfully request that his statement be made a part of the record. 

The CuarrmMan. Thank you. Without objection, it will be placed 
in the record. 

(The statement referred to follows:) 


STATEMENT oF J. L. PrucHerR, MEMBER OF CONGRESS, SecoND DIsTRICT OF 
Georata, ON H. R. 7580 


By John Ellis, Administrative Assistant 


To provide a basis for awarding compensation to members of the National 
Guard for disability incurred in line of duty, I introduced H. R. 7580 in the first 
session on July 25, 1955. 

A particular case of a young man in my district had come to my attention, a 
case in which I felt the Federal Goverament should assume responsibility for his 
acquiring a profound disability as a result of his engaging in a summer encamp- 
ment, as a member of the federally recognized Georgia National Guard, when he 
was in receipt of active service pay from Federal funds. 

This gentleman understands that his identity will be disclosed to this committee. 
He is James W. Nesbitt of Albany, Ga., whose Veterans’ Administration claim for 
compensation under C-number 17715468 was denied by the Atlanta Regional 
Office and subsequently by the Board of Veterans Appeals on his appeal to the 
Administrator of Veterans’ Affairs. 

The federally recognized Georgia National Guard reports that in 1953 Mr. 
Nesbitt participated in active National Guard training under the provisions of 
sections 94, 97 and 99, National Defense Act, 1916, from July 5 to 19, 1953, 
inclusive. The records show that he was hospitalized on July 16, 1953, at the 
United States Army Hospital, Fort McClellan, Ala., where a diagnosis was made 
of poliomyelitis, anterior, acute, spinal, flaccid paralysis of both legs and left arm. 
He was subsequently transferred to the United States Army Hospital, Camp 
Gordon, Ga., where a report of medical board proceedings made in February 1954 
recorded a diagnosis of poliomyelitis, anterior, acute, with quadriplegia, which the 
service medical officers held was incurred in line of duty. 

The station hospital, Fort McClellan, Ala., report following admission July 
16 shows that Master Sergeant Nesbitt was participating in training in an area 
on the fringe of numerous cases of recent poliomyelitis. 
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It is my belief that this would not be an isolated case and that other members 
of National Guard units engaging in active training under similar cifeuni$tances 
might well be exposed to a contagious disease and find themselves disabled with 
no one assuming responsibility for its development. Hence my proposal in this 
bill. 

There is no law administered by a service of the Department of Defense, the 
Bureau of Employees Compensation, or the Veterans Administration which 
affords protection in such a case. It is my understanding that in such a case all 
that is authorized presently is a continuance of active service pay and of hospital 
treatment for a very limited period after the tour of active duty ends. 

Public Law 108, Eighty-first Congress, approved June 20, 1949, in section 3 
provides substantial protection for members of the National Guard engaged for 
periods in excess of 30 days in any type of training or active duty under sections 
5, 81, 92, 94, 97, or 99 of the National Defense Act, who suffer disability or death 
in line of duty from disease while so engaged. However, protection is accorded 
those so engaged for 30 days or less, only if disability or death is suffered in line of 
duty from “‘injury”’ while so employed. 

Reserve officers or members of the Enlisted Reserves of the United States 
Army, Navy, or Marine Corps, were granted protection under a law administered 
by the Veterans Administration in the act of June 23, 1937 (Public Law 159, 75th 
Cong.), when Veterans Regulation No. 1 (a), part II, paragraph 1 (a), was 
amended to include them. Under this Veterans Regulation, when it can be 
affirmatively shown that a disability results from a disease acquired in active 
service, including service for training purposes, during a period of 30 days or less, 
the Veterans Administration can award compensation upon establishment of the 
service connection for disability incurred in line of duty. The establishment of 
the service connection provides a basis also for medical treatment of such dis- 
ability by the Veterans Administration. 

It is my conviction that equivalent protection should be provided National 
Guardsmen to that provided for members of reserve components of the Armed 
Forces. This is why I seek to have them included with reservists in the paragraph 
of the Veterans Regulation mentioned. 


(The following was also submitted for the record:) 


THE AMERICAN LEGION, 
DEPARTMENT OF GEORGIA HEADQUARTERS, 


Atlanta 3, Ga., March 20, 1956. 
Hon. Ourn E. TEaGue, 


Chairman, Committee on Veterans’ Affairs, 
House Office Building, Washington, D. C. 


Dear CoNnGRESSMAN TEAGUE: Supplementing my telegram of this date, I 
wish to express my strong support of the H. R. 7580 which is scheduled for hearing 
before the committee on March 21, 1956. 

I sincerely believe that this bill will correct an oversight in Public Law 159 
which provided protection for reservists without providing protection for mem- 
bers of the National Guard under exactly similar conditions. 

Your careful consideration and action on this bill will be a boon to the members 
of the National Guard and will extend to them the protection which I believe 
they deserve. 

Very truly yours, 
James E. Powsrs, 
National Executive Committeeman. 


NATIONAL TUBERCULOSIS ASSOCIATION, 
New York 19, N. Y., March 20, 1956. 
Hon. Ourn E. TEaGue 
Chairman, Committee on Veterans Affairs, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN TEAGUE: I wish to express the appreciation of the National 
Tuberculosis Association for your invitation to present testimony in regard to 
H. R. 147 and H. R. 7579 relating to tuberculous veterans. I take pleasure 
in forwarding the following information in the hope it will be of assistance to 
you and your committee in your deliberations on this important legislation. 

H. R. 147, to provide a life compensation at a rate of 50 per centum disability 
to persons w ‘ho served in the Armed Forces between December 6, 1941, and Jan- 
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uary 1, 1947, and who contracted tuberculosis of a degree compensable under the 
laws administered by the Veterans Administration, or who suffered to a compen- 
sable degree an aggravation of a tuberculous disease, does not appear entirely 
consistent with the latest scientific information relating to tuberculosis. In 
1953 our organization in testifying on H. R. 167 and H. R. 340 of the Eighty-third 
Congress stated that the automatic provision for a life compensation was contrary 
to our experience in dealing with tuberculous patients. We further stated that, 
“Usually those without extensive lung damage recover and become normal 
responsible members of society.” 

Since that date, medical armament has been increased so that the prognosis 
for most persons with tuberculosis is very good. The medical care program for 
tuberculous veterans is excellent. This care, available to any veteran who needs 
it, is of a quality unsurpassed anywhere in the world. 

Our association does not believe that in view of the two factors mentioned 
above that such inclusive legislation is either warranted or scientifically justified, 

In regard to H. R. 7579 there are one or two factors which we would like to 
point out for your consideration. First of all, there does not appear to be any 
qualification as to when in relation to the death of the veteran he was rated totally 
disabled. Conceivably then a veteran could have been so rated from 1935 to 
1945, and let us assume further that at the latter date his tuberculosis had so 
improved that he was rated as only 50 percent disabled or even less. Under the 
provisions of H. R. 7579, upon the death of this veteran in 1957 for any of a number 
of causes unrelated to his former tuberculous condition he would nonetheless be 
“presumed” to have succumbed to tuberculosis. This hypothesis does not ap- 
pear consistent with current medical knowledge. 

Secondly, it would appear under the provisions of this bill that an obviously 
primary cause of death, such as a fatal motor vehicle accident, would be pre- 
cluded in favor of the ‘‘presumed”’ cause, provided the necessary 10 consecutive 
years’ ratings of total disability because of tuberculosis had been attained. If 
this interpretation is accurate, the bill does not appear to be realistic. 

The National Tuberculosis Association firmly believes that emphasis should 
be placed on maintenance of the present superior VA medical care program for 
tubéreulosis, continuation of its research activities which have contributed 
knowledge’ of improved treatment of tuberculosis to the entire world, and the 
VA rehabilitation program. 

Again may I express our appreciation for your courtesy in inviting our views 
on these two bills. 

Very truly vours, 
JaAMEs E, Perkrins, M. D., 
Managing Director, 





CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 22, 1956. 
Hon. Ouin E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Out: I received a letter from my friend, John Pilcher, with regard to his 
bill, H. R. 7580, which was before your committee on Wednesday, March 21. 

I did not receive the letter in time to appear before the committee in support 
of the bill he is sponsoring. I would, at this time, like to go on record as favoring 
this legislation and hope that you will see fit to report this bill out of the com- 
mittee. 

Sincerely yours, 
LESTER JOHNSON, 





STATEMENT OF Hon, Wricut PATMAN ON H. R. 9887 


Mr. Chairman and members of the Committee on Veterans’ Affairs, I want to 
thank you for the opportunity of presenting this statement. 

I am in favor of H. R. 9887, introduced by Mr. Teague, which proposes to in- 
crease compensation rates to a level of $20 per month on 10 percent up to $200 
per month for 100 percent. It is one of the first duties of government to provide 
for the dependents of those who lost their lives during a war and the survivors 
and their dependents who are suffering from service-connected disabilities by 
reason of war service. We cannot be too generous to these individuals and groups. 
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Certainly the proposal in H. R. 9887 is a modest approach and should be passed 
without any objections whatsoever. 

May I invite your attention to the fact that all veterans have a problem in 
common, whether they are service-connected, non-service-connected, or widows 
and dependents. That problem is organized opposition to veterans benefits. 
These opponents know that they cannot be successful in making a direct attack. 
They are making an indirect attack. They are trying to get our Constitution 
amended so that the power of Congress to tax and raise money for veterans bene- 
fits will be so restricted that it will be impossible for Congress to provide for them. 

These groups are well organized and well financed. They are making a sneak 
attack on the Constitution to serve their selfish ends. If successful, they will 
change the Constitution to where we were in the Continental Congress under the 
Articles of Confederation. Under the Articles of Confederation, the Federal 
Government could only pass the hat around to the States in order to get the money 
for worthy and deserving purposes. This was unsatisfactory and represented 
our Government at its weakest point. Our Government was strengthened under 
the Constitution. 

Now, these groups, spearheading organized greed, are trying to carry us back 
to the kind of government that will make our country very, very weak. They 
seem to be thinking about one thing, and that is depriving veterans and their 
dependents of the opportunity of receiving from a grateful Nation the rights and 
benefits that our country has provided for them under a traditional and historical 
policy. 

It is my hope that this bill will become a law at an early date. 


House oF REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C., March 23, 1956. 
Hon. Outn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: I am writing you relative to a bill now pending before 
your Committee, H. R. 7580. 

The objective sought in the proposal has my full support since I, too, feel a 
basis for awarding compensation to members of the National Guard for disability 
incurred in line of duty should be provided. The enactment of sound legislation 
in this connection is greatly needed and will offer protection to a group of men 
presently denied it. 

It is further my opinion that National Guardsmen should be provided equivalent 
protection to that of members of reserve components of the armed services. 

With best wishes, I am 

Sincerely yours, 
J. Percy Prigst. 


CONGREss OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 21, 1956. 
Re H. R. 7580. 


Hon. Ourn E. TEAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


My Dear CoLLeaGuE: It is my understanding that hearings are scheduled for 
today before your committee on the above bill. I support this legislation as I 
have in my office a case involving a young man who as a member of the Wisconsin 
National Guard suffered an injury which resulted making him a paraplegic. 

Efforts to have the Federal Government recognize a responsibility or obligation 
did not meet with success. 

I would respectfully request that I be permitted to submit a statement for the 
record in support of this bill as it will be impossible for me to appear personally 
due to a conflict in appointments. I trust I may have your written permission 
to do so. 

Sincerely, 
LAWRENCE H. Smita. 
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CoNGREsS OF THE UNITED Sratzs, 
House oF REPRESENTATIVES, 


Washington, D. C., March 27, 1956. 
Re H. R. 7580. 


Hon. Ouin E. Txaave, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


My Dear Co.uEacusE: This is to supplement my letter to you of the 2\st, 
and to submit the following statement in support of the above bill: 

I support this legislation for the reason that in 1950, a young constituent of 
mine was seriously injured in an accident when on active duty with the National 
Guard of Wisconsin. As a result he is a paraplegic and in a wheel chair. Thus 
far I have been unable to secure any relief for him. It is my opinion that H, R. 
7580 would assist this young man and his family and I urge its approval by your 
committee. 

Sincerely, 
LAWRENCE H, Smrru. 

The CuarrMAN. Mr. Clark, I think we would like to next hear from 
the Disabled American Veterans. 

I would like to say to the members of the committee, there are a 
number of requests that Members of Congress have somebody read 
their statements. There is the rule that a Member can either make 
his statement himself, or have it placed in the record for him, but I do 
not believe we should start the practice of permitting every Member 
of Congress to send somebody to read his statement before the com- 
mittee. 

So, if there is no objection by the committee, that is going to be the 
rule of the committee. 


Go right ahead, Mr. Clark. 


STATEMENT OF OMER W. CLARK, DIRECTOR OF LEGISLATION, 
DISABLED AMERICAN VETERANS 


Mr. Criarx. Mr. Chairman and members of the committee: My 
name is Omer W. Clark, and I am national legislative director for 
Disabled American Veterans. I am accompanied by Mr. Elmer M. 
Freudenberger, the newly appointed assistant director of legislation. 

The CuarrmMan. Would you like to tell the committee something 
about Mr. Freudenberger’s background? 

Mr. Crark. I would be delighted. Mr. Freudenberger is a lawyer, 
graduated from the University of West Virginia, served in World War I, 
practiced law for about 21 years, has been in the Veterans’ Adminis- 
tration for over 30 years, served as an adjudicator in the Charleston 
and Huntington, W. Va., regional office, was chairman and legal 
member of the relief board and later was the adjudication officer in 
the West Virginia regional office. 

He then came to the central office where he served as a field super- 
visor and on the rating schedule board for some years, and at the time 
of his retirement, over 1 year-ago, he was director of the compensation 
and pension supervisor, Department of Veterans’ Benefits. 

We are mighty proud and happy to have Mr. Freudenberger with 
us because I think he can add a lot to our thinking on the subjects we 
come before this committee with, and I want to assure you that if any 
member of the committee would like to call on Mr. Freudenberger at 
any time for assistance, we will be glad to cooperate. 

The Cuarrman. Thank you, sir. 


BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3463 





3462 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


Mr. Cuiark. We appreciate the opportunity to appear before the 
committee to discuss with you a number of bills on the subject of 
monetary benefits and basic considerations affecting veterans and 
their dependents. 

As you know, our sole objective has been devoted to the cause of 
improving and advancing the conditions, health and interests of all 
wounded, gassed, injured and disabled veterans, and to aid and assist 
worthy disabled veterans of our wars, their widows, orphans, and 
dependents. 

The Disabled American Veterans does not have convention man- 
dates and comments to offer at this time on the following enumerated 
bills: H. R. 147, H. R. 340, H. R. 373, H. R. 2634, H. R. 2835, H. R. 
3808, H. R. 4563, H. R. 4839, H. R. 5101, H. R. 5298, H. R. 6429, 
H. R. 6447, H. R. 6937 (H. R. 7144 similar), H. R. 7534, H. R. 7579, 
H. R. 7580, and H. J. Res. 234. 

The following numbered bills would either increase the presumptive 
period for service connecting chronic and tropical diseases to 2 or 3 
years: H. R. 424, H. R. 720, and H. R. 9169. 

In a resolution passed at the last national convention of the DAV, 
it was urged that a presumptive period of 2 years be provided for the 
purpose of authorizing service connection for chronic and _ tropical 
diseases. 

A number of bills now under consideration propose that the pre- 
sumptive period for service connecting the pyschoses and multiple 
sclerosis be increased to 3 years and some of these bills include ar- 
thritis in this connection. 

The bills referred to in this paragraph are as follows: H. R. 709, 
H. R. 1618, H. R. 5719, and H. R. 8583. A resolution enacted at 
the last national convention of the DAV recommends that the service- 
connected presumptive period for the psychoses be 2 years from the 
date of discharge—or release from active service—and that the pre- 
sumptive period of the purposes stated be made three years for mul- 
tiple sclerosis. 

With respect to including arthritis in a 2-year presumptive period, 
no objection can be discerned provided the arthritis competently 
diagnosed within 2 years from discharge, or release from active 
service, is in chronic form, 

H. R. 717 would increase the presumptive period for service-con- 
nected malignant tumors to 2 years, and this would seem to be 
reasonable, in view of the frequently insidious onset and nature of the 
disease. 

H. R. 6698 would increase the presumption of service origin for 
Hansen’s disease to 3 years. In view of the insidious nature of this 
disease, and the frequent instances in which it is dormant for a very 
considerable period of time before becoming manifest, a 3-year 
presumptive period, as proposed by H. R. 6698, is believed to be 
reasonable. 

The following bills would increase the regular scheduled compensa- 
tion and pension rates in the entire list of evaluations in part I or 
part II cases: H. R. 579, H. R. 704. 

As previous increases have been found warranted, based upon 
cost of living experiences, it is thought that your committee would be 
well justified in approving reasonable increases in the present com- 
pensation and pension rates. 
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Several bills, H. R. 774, H. R. 1624, H. R. 1819, H. R. 2029, and 
' H. R. 3323, would increase compensation rates in cases evaluated at 
l ' 10 percent to 49 percent in ratio to the compensation payable for 


total disability. 


f Some of these provisions would enable those veterans receiving 
1 compensation based upon ratings less than 50 percent to have added 
t to their benefits the additional amounts payable for dependents. — 
1 In all fairness to these veterans, it is believed that the discrimination 
, in denying them dependency pay proportionate to the amounts now 
enjoyed by veterans with ratings of 50 percent or more should be 
1 | eliminated. Accordingly, the proposals in question are viewed with 
3 » favor. 
P H. R. 2845 proposes that a statutory award under subparagraph 
‘ (k) will be authorized for loss or loss of use of both buttocks. This 
’ proposal is well designed to compensate for a very serious disability 
| _ and approval is deemed warranted. 
; , H. R. 736 would pay compensation quarterly in cases rated 20 
: percent or less. This would work a great hardship on many needy 
, and stricken families and the DAV is heretofore mandated in national 
? | convention against such a method of payment which can hardly be 
‘ justified on the basis of monetary administrative saving, it being 
thought that little or no such saving would be possible under present 
2 methods of Government disbursing operations. 
. _ The Cuairman. If that was paid the first of the quarter, why would 
“a it work a hardship on anybody? | 
Mr. Crark. I think, Mr. Chairman, that there are many veterans 
) who are receiving the lower rates of compensation, 10, 20, or 30 
2 | percent, who have budgeted that as a part of their income to meet 
= their daily and monthly expenses. 
a I am sure if even though it was paid on a quarterly basis, that 
“ many of them would be in want because they would not be able to 
1 meet their daily needs without that small compensation payment. 
1- r a “tac : 
The CuarrMan. What I am saying is that come the first of a 3-month 
j | period, and they receive the entire 3-month period payment then, why 
Ly would it work a hardship on anybody? ” 
vd _ Here is a little old case of saving a number of millions of dollars 
just on writing cheeks, and I cannot see how on earth if any man gets 
that 3-month payment at the first of the quarter instead of 3 times 


we within the quarter if would be a hardship on anybody. 

: Mr. CiarKk. Mr. Freudenberger reminds me, and I am sure you 
realize, that the Government cannot pay in advance. I don’t believe 
it would be a hardship to you or me, Mr. Chairman, but many of 


ra these men are living from hand to mouth. 

“a The Cuatrman. Mr. Freudenberger, if we passed a law saying we 
Ad could pay in advance, could they pay in advance? 

a Mr. FREUDENBERGER. Yes, in that case. 

The CuarrMan. If we did, what hardship would it be on the veteran? 
= | Mr. Freupensercer. There would be an additional administrative 
a cost involved in the Veterans’ Administration because some of these 

men would die or other contingencies would result in the termination 
Bo of their compensable rating during that period. 
be The CHAIRMAN. Could the law take care of that? 
= Mr. Freupensercer. I don’t believe it could in that case where 
the man died in the meantime during a quarter. 
75181—56——-11 
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Mr. Crark. I presume you are thinking, Mr. Chairman, that if the 
law provided that, overpayments made under those circumstances 
would be waived? 

The Cuarrman. No. He just pays it for the period and that is all 
there is to it. If he dies or his rating changes, it will just go on as it is. 

Mr. Ciark. Mr. Freudenberger is calling attention to the man who 
would not be entitled, in a quarter in which he had been paid in 
advance. He would have to be removed from the rolls either because 
of death or because the compensation rate had decreased. 

The CHArRMAN. What do you do now if he was within a month? 

Mr. Cuark. He is paid at the end of the month. 

The CuarrMan. Under the original GI bill, we paid boys for educa- 
tion in advance, didn’t we? 

Mr. Cuark. Yes. 

The CuHarrRMAN. So you could do this and pay them in advance and 
it would be very simple to take care of that. I think the DAV is 
missing a chance to help save a number of millions of dollars. 

Mr. EpmMonpson. Would the gentleman yield? 

The CHarrMaNn. Certainly. 

Mr. Epmonpson. The Chairman isn’t meaning to say that under 
the GI bill we paid them for a quarter in advance? 

The CHAIRMAN. We paid them for a month. We paid them that 
month which was much more equal to the whole quarter in most of 
these cases. 

Mr. Epmonpson. I don’t think that there would be any legal ob- 
stacle if the law was passed providing for it. 

The CHAIRMAN. We write these little old checks every month, and 
the cost of the checks would save a number of millions of dollars if 
we would just pay these men once a quarter, and pay them ahead 
of time. 

We would still save a number of millions of dollars. 

Mr. Epmonpson. I think we could extend the principle and say 
we could pay all the disability payments on a quarterly basis instead 
of on a monthly basis and save money, but the principle of steady 
monthly income would still be involved in the thing. 

Just as a matter of human nature, when you consider the human 
natiire element, I think the experience of the chairman would probably 
be the same as anyone else. When you receive payment over a period 
in advance, you are inclined to dissipate it more rapidly than if you 
receive it at the end of the period or in quarterly intervals. 

Mr. FreupenserGcer. Mr. Chairman, may I make one more state- 
ment in connection with that? 

The CHarRMAN. Yes. 

Mr. FrREuDENBERGER. In some families, when they get a lump- 
sum payment, some members of the family might be prone to go out 
and spend that money, instead of paying their rent, or for groceries. 

Mr. CHarrMAN. That is true in anything of that nature. 

Go ahead, Mr. Clark. I am still not agreeing with you, but that is 
neither here nor there. 

Mr. Cuark. H. R. 3485 would amend Veterans Regulation No. 10 
to provide that the term ‘‘child”’ will include a child of a veteran who 
is a member of the veteran’s household, and who becomes perma- 
nently incapacitated for self-support before or after 18 years of age. 

This would seem a reasonable provision if the child has been, or 
is dependent upon the parent or parents. 
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: H. R. 3805 contains many provisions constituting, in fact, a re- 
s writing and consolidation of veterans’ benefits legislation. The intent 

is worthy of serious consideration, but the many subjects involved 
V should receive the most exhaustive expert study, and the additional 
. comment is believed pertinent that many provisions of H. R. 3805 
O would be changed by the approval of some of the proposals contained 
n in the other bills under consideration if enacted into law. 
e The CuarrMAN. May I interrupt you there? 
i Mr. CuarK. Yes, sir. 


The CuarrmMan. Do you not agree that there has been an ex- 
haustive study? 

\- Mr. Crark. I certainly do, Mr. Chairman. I think I testified on 
this bill a year ago in which I stated that it was of such great merit 
that it should be seriously considered. 

d The Cuarrman. That bill was reintroduced a couple of days ago. 

iS It is now No. 10046, and I hope your organization will take a look at 
it. As I understand it, every veterans organization is agreed that it 
sheuld be passed now. 

Mr. Crark. I don’t remember any opposition to the proposal, Mr. 
or Chairman. 

The CuHarrmMan. The new bill merely corrects the things that you 


at people worked out in the discussion and study. 
of Mr. Ciark. Yes. 
H. R. 3810 proposes that ratings be based on reduction of earning 
b- capacity. It is not clear just how this would be effected in individual 
cases. A resolution passed at the last national convention of the DAV 
id refers generally to cost-of-living considerations, but H. R. 3810 does 
if not outline a definite yardstick for feasible application on such a basis. 
ad H. R. 4213 would provide payments of benefits to individuals liable 


for induction for military traming. The intent of the bill is not clear, 
and this organization would not favor bringing in under veterans 


LV | legislation for compensation or pension purposes any civilian merely 
acl because he is or might be liable for induction. 
Ly H. R. 5555 relates to adjusted compensation—bonus—where the 
veteran has been heretofore barred because of the character of his 
al discharge with later correction making him eligible for the bonus 
Ly except for the time limitation. In such instance, where the character 
od of discharge is subsequently cleared, the veteran should be permitted 
ou to make valid claim for the benefit mentioned above. 
H. R. 5667 proposes a 10-percent rating for Purple Heart veterans, 
Le- even if no service-connected disability is now present. A resolution 


passed at the last national convention of the DAV recommended a 
minimum 10-percent rating for combat veterans who have received 


\p- gunshot or shrapnel wounds. 

ut H. R. 1861 would permit resort to court action in compensation 

es. cases which were finally denied by the VA. A somewhat similar pro- 
vision, although under different conditions, is contained in H. R. 2835. 

t is It is realized that there is considerable sentiment in establishing a 
procedure of review and authoritative action in connection with 

10 compensation cases finally denied by the VA. 

‘ho A resort to the courts under the bill in question might involve results 

na- of both favorable and adverse character. The DAV does not have a 

ge. mandate on the subject and the national legislative director is not 


or 








This would seem a reasonable provision if the child has been, or 
is dependent upon the parent or parents. 


3466 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


prepared, either to endorse or oppose the idea embodied in these bills, 
opening the courts to litigation i in compensa toin matters. 

H. R. 6312 would maintain service connection that has been in 
effect for at least 10 years, except where fraud or gross misrepresenta- 
tion is involved. A resolution passed at the last national convention 
of this organization is to the effect that where a veteran has service 
connection during his lifetime, it will not be severed subsequent to 
his death. 

Another resolution is of similar import except that it refers to sev- 
erance being permissible where there was intentional fraud on the 
part of the veteran. 

A third resolution is of general nature in protest of VA actions and 
stresses the importance of protecting service connection. 

H. R. 9887 would increase the rates of disability compensation with 
a total rating to carry payments of $200, monthly and the lesser rates 
in proportion. Such legislation, if enacted, would be beneficial to 
countless thousands of veterans and their dependents. 

On behalf of the DAV, I express to you, Mr. Chairman, and to the 
members of your committee, our sincere appreciation in granting us 
this opportunity to appear before you. 

Thank you very much. 

The CuarrMan. Thank you, sir. 

Your letter of March 8, 1955, will be included in the record at this 
point. 

(The letter referred to follows:) 

DIsaBLED AMERICAN VETERANS, 
Washir:qton 9, D. C., March 8, 1955 
Hon. Ouin E. Teague, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. Teague: Receipt is acknowledged of your letter of February 9, 
enclosing a copy of H. R. 3805, which has for its purpcse the codification of the 
many laws relating to service-connected disability compensation. It would 
appear that the end objective of H. R. 3805 is highly meritorious and long overdue. 

Our Washington staff is presently engaged in making a detailed analysis and 
study of the bill and we will be prepared to testify on this measure on or after 


March 22, the date the Subcommittee on Compensation and Pension has scheduled 
hearings to begin. 

It is our understanding that the bill is not designed to make substantive changes 
in existing laws, but seeks to codify several hundred existing laws into one basic 
law and at the same time repeal all conflicting statutes. 

Briefly, the saving clause and the date op which the bill would become effective, 
if enacted, would appear to be ample prote:tion to veterans presently in receipt of 
compensation and other benefits for service-connected disabilities. 

We appreciate and look forward to the opportunity to discuss the bill ir 
greater detail in the near future. 

Very sincerely yours, 
Omer W. CLARK, 
Director of Legislation. 


The CHAIRMAN. Mr . Kee, do you have any questions? 

Mrs. Ker. I have no questions, Mr, Chairman. 

Mr. Epmonpson. I assume from your statement that the DAV 
favors the enactment of H. R. 9887, increasing the rates? 

Mr. Ciark. Yes, sir. 

The CuarrMan. Mr. O’Brien? 

Mr. O’Brien. No questions. 

The CuarrMan. Judge Siler? 





mandate on the subject and the national legislative director is not 
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Mr. Siter. No questions. 

The CuarrMan. Mr. Thomson? 

Mr. THomson. No questions. 

The CuarrMan. Mr. Adair? 

Thank you very much, sir, and thank you, Mr. Freudenberger. 
Mr. Adair, do you have any comment to make concerning your bill, 
| H. R. 7144? 

Mr. Aparr. Mr. Chairman, I introduced H. R. 7144 to correct 
what I believe to be an injustice caused by a misinterpretation by the 
Veterans’ Administration. 

Public Law 427, 82d Congress, provided, in effect, that veterans 
may be granted a statutory award for the loss or loss of use of a 
creative organ. Instructions have been promulgated by the Veterans’ 
Administration that such awards should be made only from the date 
on which a claim, either formal or informal, for such benefit is filed. 

Section 7 of Public Law 427, 82d Congress, contains the following 
statement: 


—~-lUSlCU 


B ; , ; 
The rates of compensation authorized by this Act shall be effective form the 
first day of the second calendar month following the date of approval of this Act. 


On the basis of that wording, as well as other reasons, I believe it 

was the intent of the Congress that an award should be payable at the 

“ time above specified and not after the filing of a claim as held by the 
Veterans’ Administration. 

The proposed bill provides that no application shall be required for 

the payment of statutory awards for the loss of a creative organ or a 

case of arrested tuberculosis which prior to August 1, 1952, have been 

determined by the Veterans’ Administration to be service-connected. 

It would seem to me, Mr. Chairman, that the passage of this legisia- 

tion would make clear the intent of Congress upon the point that if a 


9, case falling within the two above described categories is determined to 
1e have been service-connected at the time of the passage of the original 
id law, the effective date for statutory award shall be the date specified 
‘d in the amendatory act without the requirement of a claim being filed 
o- for the new benefits. 

2d 


1 STATEMENT OF HON, JOE L. EVINS, A REPRESENTATIVE IN 
‘ic CONGRESS FROM THE STATE OF TENNESSEE, BY MR. NEIL 
. CUNNINGHAM, RESEARCH ASSISTANT 

# The CHairMAN. We welcome a distinguished former member of 
ir. this committee, the gentleman from Tennessee. 

Mr. Evins. I appreciate the privilege of appearing here today in 
support of my bill, H. R. 2835, which would create an Administrator’s 
advisory council for veteran claims and permit judicial review of 
decisions of-the Administrator of Veterans’ Affairs. 

During my past service on the Veterans’ Affairs Committee, I had 
the opportunity to participate in lengthy hearings on similar measures 

LV proposing methods of providing administrative and judicial review of 
veteran claims. 

After careful study of those proposals, and after hearing various 
expert opinions from fellow members, Government officials, veterans 
organizations, and interested citizens, today | am here before you to 
propose a bill of my own which I think incorporates the best qualities 
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of previous bills which have been presented on this question, and per- 
haps one that eliminates some of the weaker qualities. 

t his bill would provide for the creation in the Veterans’ Administra- 
tion of an Administrator’s Advisory Council which would be composed 
of six members whose functions would be (1) to review decisions of the 
Board of Veterans’ Appeals; and (2) to advise the Administrator as 
to what action he should take with respect to such decisions, 

If the action taken by the Administrator is contrary to the advice 
of the majority of the Council, then a suit on the claim could be com- 
menced against the United States in the district court where the plain- 
tiff resides. The judgment or decree of the district court would be final 
and not subject to administrative or judicial review. 

However, the judgment would not bar the Veterans’ Administration 
from reexamining the plaintiff to determine whether his disability had 
increased or decreased. 

Members of the Council would be appointed by the Administrator, 
with approval of the President. One member of the Council would be 
appointed from among the outstanding practicing physicians of the 
United States; another would be appointed from among the outstand- 
ing practicing attorneys of the United States, and, of the remaining 
four, one would be appointed from among persons recommended by 
each of the following organizations: The American Legion, the Ameri- 
can Veterans of World War II, the Disabled American Veterans, and 
the Veterans of Foreign Wars. 

In reviewing appeals, the council would apply the most equitable 
and liberal provisions of the laws and regulations administered by the 
Veterans’ Administration in order to give the greatest possible relief to 
veterans. The time for filing an application for review by the council 
would be limited to 1 year from the date of mailing of notice of the 
decision complained of, or the date of enactment of the bill, whichever 
is later. 

From the beginning, I might point out that this bill does not restrict 
the jurisdiction of either the Board of Veterans’ Appeals or the Vet- 
erans Administrator. The Board of Veterans’ Appeals would continue 
to adjudicate claims presented to it, and the Administrator would be 
free to accept or reject the council’s decision. However, in any case in 
which the Administrator acted contrary to the advice of the council, 
the petitioner would have the right to carry the suit into Federal 
district court. 

That, briefly, is what this bill proposes. 

As the situation now stands, when a veteran files a claim for com- 
pensation or pension, it is adjudicated by the regional Veterans’ Ad- 
ministration office. If the claim is disallowed, then the veteran may 
obtain an administrative review, within limitations, from the regional 
office. 

He may file an appeal with the Board of Veterans’ Appeals. If dis- 
allowed there, he may file a personal appeal with the Administrator. 
If the Administrator says “No,” then the veteran is at the end of his 
rope. He cannot appeal, like other citizens, to our courts. 

To reiterate an old Army phrase, ‘‘He’s had it.’’ There is no recourse 
open regardless of how valid a claim he might have unless he appeals 
to Congress. 

We all know that as a matter of procedure, when the Veterans’ Ad- 
ministration gives an adverse report on a bill, the bill, for all practical 
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purposes, is killed, and our efforts to heip veterans in worthy cases are 
thwarted. 

Throughout this lengthy procedure of administrative review, I might 
point out that the veteran is appealing his claim each time to the same 
administrative agency that had previously denied his petition—the 
same administrative agency guided by the same rules and regulations. 

As we know, in such comparable instances, often the reviewing 
agency becomes, in effect, a rubber stamp of the lower office, assuming 
that the petitioner was given a full and fair hearing and that justice 
was received. 

This should not be taken as criticism of the Veterans’ Board of 
Appeals, the Veterans’ Administration or any of its other agencies or 
offices, because I know from experience that this agency has done a 
prodigious job in processing the thousands of claims that have been 
presented to it. 

However, no person, board or agency is infallible, and we know there 
have been decisions which denied relief to deserving veterans. It is 
toward that purpose that this bill is directed. 

Many times, from the veteran’s viewpoint, the disability or pension 
claim is the most important single event of his life. Often it means 
his livelihood and the livelihood of those who depend upon him— 
particularly in the case of a totally disabled veteran. 

For example, let us take a 30-year-old veteran who has a claim for 
100 percent disability which would pay him, if approved, $181 a 
month. With a life expectancy of 65 years, this claim represents 
$76,020. That is the worth in dollars. It also re presents security for 
him and for his family which cannot be measured in terms of dollars 

The above is an extreme example and perhaps the utmost that could 
be considered. Of course, most claims which are considered are for 
lesser amounts. 

This is a real and vital individual problem to each veteran filing a 
claim and he should have every opportunity of gaining a right and 
judicious decision. 

There are some who will oppose this judicial review provision on 
the grounds that it will tend to crowd our courts and slow down our 
judicial procedure. In this connection, I want to say that the courts 
of this country were set up to assure justice, and that injustice often 
prevails when people are denied the right to appear before our courts. 

There is no question but that should this bill be passed, possibly a 
large number of meritorious suits would be filed and the courts tempo- 
rarily would be burdened. You might recall that this same hue and 
cry went up when the appeal provisions were enacted in the workmen’s 
compensation law. 

Those claims are entitled to judicial review, as are many others 
where claimants are aggrieved by decisions of governmental agencies 
and boards. Even aliens who are held at Ellis Island for detention 
have the right to take their complaints to United States courts—but 
the American veteran is denied this right. 

An alien has a right to have his case reviewed in our courts, but not 
an honorably discharged veteran. In certain instances, reserve officers 
can appeal the decisions of military boards to courts and have the mat- 
ter of their pay or retirement benefits adjusted—but not an honorably 
discharged veteran. 
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Every man is entitled to his day in court—this is a fundamental 
American concept, and it should apply to our veterans as well as to 
our other citizens. 

Of all of our citizens, I strongly urge that it should not be the 
veterans who are denied access to an appeal in our courts. 

In our system of Federal Government today, there are many 
administrative agencies with quasi-judicial powers, but in most 
instances, final authority has been left to the courts. 

There has been a lot of talk in previous hearings about veterans 
benefits being gratuities and not rights. Now this is strictly a legal 
interpretation, the effect being that a veteran cannot bring suit 
against the United States disputing a claim. 

In Lynch versus U. S. in 1934, the Supreme Court said, “The 
benefits conferred by gratuities may be * * * withdrawn at any 
time in the discretion of Congress.” 

I know that if these benefits are gratuities, they are not gratuities 
of the Veterans’ Administration, nor any other agency. They are the 
gratuities of a grateful Nation for deeds well done by the servicemen 
of this Nation. 

In conclusion, my colleagues, I want to thank you for the oppor- 
tunity of appearing before you today and the gracious manner in 
which you have received my remarks. 

A similar measure has been introduced in Congress and referred to 
the House Judiciary Committee. The Veterans’ Affairs Committee 
is the proper committee to legislate in behalf of our veterans. 

This measure has much merit and it is not costly. A fundamental 
principle is involved and this committee should, and I trust will, act 
favorably on this measure. 

Thank you very much. 

The CHarrMAN. Any questions? 

Thank you, Mr. Evins. 

Mr. Evins. Thank you. 

The Cuarrman. Mr. Omar Ketchum, Veterans of Foreign Wars. 

Mrs. Rogers. Mr. Chairman, I would like to say that Mr. Adair’s 
bill is absolutely correct. 


STATEMENTS OF OMAR B. KETCHUM, DIRECTOR, NATIONAL 
LEGISLATIVE SERVICE; ELMER P. RICHTER, CHIEF OF CLAIMS; 
H. A. CALKINS, DIRECTOR, NATIONAL REHABILITATION SERV- 
ICE; AND J. ROBERT CONROY, ASSISTANT LEGISLATIVE OFFI- 
CER, VETERANS OF FOREIGN WARS 


Mr. Kercuum. Mr. Chairman and ladies and gentlemen of the 
committee, my name is Omar B. Ketchum. I am legislative director 
for the Veterans of Foreign Wars, and I have with me here this 
morning some members of our naional staff, Mr. Elmer Richter, who 
is chief of claims; our director of national rehabilitation service, Mr. 
H. A. Calkins; and my new assistant, Mr. J. Robert Conroy, who 
succeeded a distinguished staff member of this committee, Mr. 
Adin Downer. 

Mr. Chairman, we are going to try to make this brief. I have no 
prepared statement. We are going to confine our discussion to the 
points that are involved in the compensation program of the Veterans 
of Foreign Wars, and we shall not attempt to discuss some of the bills 
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I that are pending beore this committee, because we do not have a 
i *.° . ° ° i 
clear-cut position on those bills and it would be either speculation or 
: personal opinion if we attempted to advise the committee. 
The bill with which we are primarily concerned is a bill introduced 
: by the chairman of this committee, identified as H. R. 9887, which 


: would increase the rates of compensation payable for service-con- 
+ nected disability. 

: It would establish a maximum of $200 per month for permanent 
1 and total disability, with $20 units for each 10 percent of disbility 
: down to 10 percent. 


it We believe, Mr. Chairman, that is about the minimum that should 
; be allowed for service-connected disability today. We believe H. R. 

- 9887 not only would closely approximate justice today in the econ- 

5 nomic picture, but would also eliminate certain inequities that have 

“ occurred by reason of previous action of the Congress in granting a 

oe greater percentage of increase to those who are disabled 50 percent 

. or more, than those who are disabled less than 50 percent. 

” In other words, this particular bill would restablish equity from the 

10 percent to 100 percent, and I believe would also make it rather 

simple from the standpoint of computation in units of 10 percent 

™ degree of disability. 

' Therefore, we strongly recommend to this committee for your con- 
o sideration H. R. 9887 by Chairman Teague. It is the bill that has 

- the complete and unqualified support of the Veterans of Foreign 
| Wars as our primary compensation objective. 

- Mr. Sitter. What number is that? 

en Mr. Kercuum. H. R. 9887. 

The second point I should like to mention, Mr. Chairman, is another 
bill introduced by the chairman, identified as H. R. 3808. This bill 
would increase the rates of compensation for disability due to combat 
by 25 percent of the existing rates. This has been a long-standing 

objective of the Veterans of Foreign Wars. 


rt We believe that it is justified and we strongly recommend for the 
consideration of this committee H. R. 8308, which would grant a 25 
percent premium in the rates of compensation payable for disability 
incurred in combat. 

AL The next point is to provide that any combination of disabilities 


[S ; involving the loss or loss of use of any two members, or the loss or 

Vv - loss of use of a hand or a foot, together with the loss or loss of use of 

FI- an eye, shall be rated as 100 percent disability and to permit the 
statutory award for each disability and for combination. 

That objective of our organization again is a long-standing objec- 
the tive, and is covered by a bill pending before this committee and identi- 
tor fied as H. R. 1614. In other words, H. R. 1614 would adequately 
his cover the objective of our organization which I have just read. 
vho The CuHarrMaNn. You mean 1624? 

Mr. Mr. Kercuvum. I have it listed as “14” here. 

vho Counsg.L. That bill has already passed the House. 

Mr. Mr. Kercuvum. I had forgotten. That bill was reported out of the 
committee. I am sorry I failed to make that note. You say it has 

no passed the House. I didn’t keep up with that one. 

the The CHarrMan. | also hope you mention the bills introduced by 

‘ans other members of the committee, too. 


yills 
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Mr. Kercnum. Oh, yes. The next points deals, of course, with 
the allowance for dependents. The committee is well aware that 
under existing law, those who are disabled 50 percent or more are 
granted allowances for dependents. 

The Veterans of Foreign Wars, in its national encampment for the 
past 2 years have comet that the dependency allowances should be 
granted on down the line. In other words, including 40 percent, 30 
percent, 20 percent, and 10 percent. 

The CHaiman. How much of an actual study have you people 
made of that situation? 

Mr. Kercuum. Frankly, to my knowledge not a great deal of 
study. I would like to refer that question to our Director of Rehabili- 
tation Mr. Calkins, as to whether any serious study has been made on it. 

Mr. Cauxins. Mr. Chairman and members of the committee, it 
is always a subject of discussion at our annual department service 
officers conferences and I have never heard an objection to the proposal 
made by that bill. 

On the other hand, I think the service officers who actually have 
contact with the disabled in the field are unanimous in favoring the 
bill. A study of the justice of it would almost involve the study of 
the justice of whether a man who is 40 percent disabled should draw 
40 percent of total disability. That is what it would involve. 

Mr. Kercuum. Our objective of lowering, that is, bringing the 
dependency allowances all the way down to those who are disabled 
10 percent, is covered 

The CuarrMan. Is there a bill here that does that? 

Mr. Kercuvum..There is a bill identified as H. R. 2029 by Mrs. 
Rogers, and we recommend for the consideration of the committee 
H. R. 2029 by Mrs. Rogers, which would accomplish this particular 
objective. 

The next objective—and I show no evidence of a bill which has yet 
been introduced, although it is quite possible we may have overlooked 
one—is to provide that where adequate medical evidence is shown of 
residual disability from tuberculosis, the veteran be rated on this in 
addition to the statutory award of $67. 

In other words, under existing law, it is quite possible a veteran 
would receive only the statutory award if he had a residual disability 
from tuberculosis, but no disability rating, and our organization has 
gone on record, after much discussion in our service officers conferences, 
and at the national encampment, that where there is a residual 
disability, the veteran should be rated on that; that is, given a dis- 
ability rating in addition to the statutory award which he receives 
for the arrested tuberculosis. 

There is no bill so far as I can see which covers that particular 
objective. 

Our next point is to provide that except for fraud, service connection 
which has been in effect for 10 years or more shall not be severed. 
That is also a long-standing objective of the organization. 

I think that members of the committee will recall that after much 
consideration, the Congress a few years ago, enacted a 20-year law, 
but 10 years has been our objective, and they are continuing to call 
for a 10-year period. 

The CuarrMan. Are there many of those cases? 

Mr. Ketrcuum. I will refer that to Mr. Richter, Chief of Claims. 
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Mr. Ricuter. Probably not large in numbers, comparatively, 
However, they are tough when we come across them. We do come 
across them ocassionally, However, if I may add this, while they 
may not be large comparatively, the beneficial effect of such a liberal- 
ization would be an assurance to the veteran and would eliminate 
a great deal of adjudication within the Veterans’ Administration—a 
great deal. 

Mr. Kercuum. May I add just this observation? One of the most 
outstanding psychiatrists in the United States, probably the one with 
the greatest reputation, once told me that one of the greatest problems 
in getting disabled veterans well, if it was possible for them to improve, 
was this whole question of compensation. 

I don’t want to get into a discussion of that, because the Bradley 
Commission is dealing extensively with the subject, but the point 
he made was exactly, I think, what Mr. Richter just made here: 
That with the constant threat of reconsideration, it creates a psycho- 
logical effect upon veterans, and as this great psychiatrist told me, 
it has an effect of keeping the veteran worried all the time as to 
whether he is going to lose his rating, and then, added to that, it 
becomes desirable, if possible, to increase the rating. 

I think what Mr. Richter was trying to say here was that this would 
have some tendency to relieve that situation. The veteran isn’t 
going to be constantly subjected to the threat of a reduction in the 
rating. 

The CHatrMAN. The reason I asked the question, I think I have 
heard of one case where a man was given service connection and was 
later taken away from him, and if I am not mistaken, that man knew 
it wasn’t service connected all those years. 

Mr. Kercuum. Mr. Chairman, of course, I am not in the rehabili- 
tation service, but apparently it must have been an aggravating 
problem with our service officers who have dealt with it for years. 

It must have been a recurring problem. Otherwise, I don’t know 
why they would go on record for it. 

Mr. Caxxins. We have handled any number of cases. I wouldn’t 
have any positive record of how many. 

The CuHarrman. Would you send the committee a few specific 
examples, by name, of who they are and generally what happened? 

Mr. Cauxins. I think we could, sir. 

Srarr Director. There are two issues being mixed. One is the 
severance of service connection after some arbitrary period of time, 
and the other is the reduction of a rating after a certain period of time. 

We do get these complete severances of service connection after 10 
or 15 years, and I think that is what I said. They are saying reduc- 
tion of ratings. A man gets better, presumably. 

Mr. Kercuum. This says severance, also. It really covers both. 

Mrs. Rocrrs. Mr. Richter, I think you are constantly right. I 
think anyone who sees the veterans daily, knows the constant fear he 
has of being reduced. 

' Mr. Ricnrer. At the present time, the Veterans’ Administration 
has underway a review of a very large number of cases, roughly a 
million, I believe, or more, disability claims, and in that group, a 
number of them have already earned this 10-year continuity. 

We have asked the Veterans’ Administrator for figures on the 
results, and they have refused to grant them to us. However, I 
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believe the committee can avail themselves of the figures if it would 
help the purpose. 
(The following information was supplied for the record:) 


Makcu 27, 1956, 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacvue: In response to your recent request I am sending the 
attached summary report of the status of the current claims review. 

The review encompasses all running award service-connected World War II 
and Regular Establishment cases of veterans less than 55 years of age and all 
non-service-connected running award cases of veterans less than 55 vears of age. 
The review has two major objectives in view. The first of these is to make certain 
that the existing regulations governing the physical reexamination of veterans to 
determine the exact nature and stability of their disabilities are properly applied 
on an individual case basis. The second is to gain assurance that the adjudication 
of each case is sound in accordance with the applicable laws and regulations. 
As the attached summary indicates, the review is currently about 25 percent 
completed. 

In evaluating the attached summary, it is probable that many if not most 
offices have selected the more questionable cases for early review. For that 
reason there is no assurance that the results of the completed review will follow 
the characteristics of this portion of the review. 

Also, the instructions for the review provide that every case wherein severance 
of service connection is proposed requires administrative review by central office 
prior to final action and reporting. The report of such cases will, therefore, lag 
behind the report of other type cases reviewed during the same period so that in 
reality a greater proportion of severances of service connection will occur among 
the cases so far reviewed than is indicated on the attached summary, This 
should be offset to some extent by the method of selection referred to in the 
preceding paragraph. 

Sincerely vours, 
H. V. Hiaiey, Administrator. 


Summary of status of claims review as of December 31, 1955 


1. Gaees teboniied for Reviews iii ot seeds ooase sce pen cia 1, 713, 280 
Cases reviewed to December 31, 1955_______- i ate Ne ate 422, 428 


RN ON el ig where iw oe eg ae 24. 7 
2. Examination Status (VA Regulation 1185): 

Cases reviewed ___________.... JPAUSMOIC NUS A PALL 422, 428 
Status not changed by review... .-.._.-.-_--.---------.-- 349, 837 

SONNE RE eR A nn pl nedles dneersens 264, 488 

ictnenrcntnneke ttn rine& aananb ae Ae 85, 349 
Status changed by review- _-_--_- Pepe oe ete ee 72, 591 

Previously not required—now Wiel! 1651.) 220A 59, 571 

Previous request canceled______________..-----.-- ots 10, 402 

Previous request rescheduled -_ -_-_.__-_._--- uilaiecnmanies the 2, 618 
Percent status unchanged by review________----_---------- 82. 8 

3. Variances From Entitlement Regulations and Procedures: 

Cates 000iemea 5 UTC. 2) SIU SS ROR ee. Je 412, 548 
No variance noted___-._.___---_- ue dolt seeds b bos in AOR ORD 
Variances noted not involving money__-_-_.-._..-.---------- 2, 944 
Variances noted involving money - - - ------- «4 hee aeetar aie 3, 615 
Number of cases—service connection severed__________ ae 1, 337 
Percent of cases with no variance___________________-_-- 2 98. 4 
Percent of cases involving money variance ___--__----------- . 88 
Percent of cases service connection severed______.._..------ . 32 


Mr. Kercuum. In other words, we believe the Veterans Adminis- 
tration is compiling some statistical evidence on this very question 
that would be very helpful to the committee. They will furnish it to 
you, even though they wouldn’t furnish it to us. 

I will try and move along to see if we can complete our testimony 
here. We will get down to another point here where we have a 
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definite bill: To provide that diseases of a central nervous system 
shall have a statutory period of 3 years to manifest themselves to a 
10 percent degree. 

In other words, the central nervous system, the statutory period of 
3 years to manifest themselves at least to a 10 percent degree, and 
that is covered by a bill identified as H. R. 1618. 

Then we have another point to provide that any disability including 
dental disability or any neuropsychiatric or psychiatric disabilities 
having been found within 5 years from date of discharge shall be 
presumed to have been incurred in service unless rebutted by affirma- 
tive evidence of prior existence where it is shown that claimant was 
at any time held prisoner by an enemy nation during military service 
in a period of bostilities. 

Again, that resolution, so far as we can find, is not specifically 
covered by legislation, and we hope in the very near future to get a 
bill introduced. 

We have another point: To provide that in any instance where the 
service department—that’s the military—fails to certify that death 
was due to willful misconduct, the Veterans Administration shall be 
bound by the certification of the service department. 

I am sure a little thought on that subject will indicate why we have 
taken that position. 

Another point, although there is no legislation covering that, is to 
provide that compensation be paid for unemployability due to inability 
when official records show that there is a superimposition of neuro- 
phychiatric disability due to combat. 

There are some $64 words which our experts have worked into this 
resolution. I am going to put this in the record, and I am sure you 
will have time to study that a little later. 

Again, there is no bill covering that particular point. Then in 
another point: To provide that where psychosis develops within 5 
years after separation of a wartime oversea veteran from active 
service, that it be deemed to have been incurred in active service, for 
the purpose of hospitalization, medical treatment, and disability 
compensation. ° 

In other words, where psychosis develops within 5 years after 
separation in a man who has had overseas service, that it shall be 
deemed to have been incurred in active service for the purpose of 
hospitalization, medical treatment, and compensation. 

The last two points: To include chronic bronchitis service connected, 
if shown within 1 year following wartime service, provided that the 
veteran concerned served overseas. You will note that we are giving 
emphasis, of course, to overseas service, believing that that type of 
service imposed certain rigorous conditions and penalties that did not 
affect many of those who served what we call ‘‘stateside.”’ 

again, there is no legislation covering that. 

Then another item that we mentioned on February 7 to the com- 
mittee is to provide that when a woman lives with a veteran for a 
continuous period of years up to the time of his death or bears children 
by him, such woman shall be recognized by the Veterans’ Adminis- 
tration as the widow of the veteran. 

There is a bill, maybe two bills, pending before the committee. 
I can’t recall the exact number. I think the chairman has one bill, 
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and I believe Mr. Kearney, a member of this committee has introduced 
a bill. 

The CuHarrMan. Isn’t that about the same definition of a widow 
that has passed the House once? 

Mr. Kercuum. That is right, Mr. Chairman. That constitutes 
the major points of the compensation program sponsored by the 
Veterans of Foreign Wars, and if there is no objection, I would like 
to give to the reporter a résumé of these points, and the bills which I 
I have enumerated here which I believe will be helpful to him in 
making up the record of my testimony. 

The Cuarrman. Without objection, it will be placed in the record. 

(The document referred to follows:) 


VETERANS OF FoREIGN Wars COMPENSATION PROGRAM 


1. To provide $200 per month for total disability, $180 for 90 percent, $160 
for 80 percent, $140 for 70 percent, $120 for 60 percent, $100 for 50 percent, $80 
for 40 percent, $60 for 30 percent, $40 for 20 percent, and $20 for 10 percent in 
wartime cases, with 80 percent thereof in peacetime cases. (Res. 17.) 

H. R. 9887, by Mr. Teague. 

2. To increase the rates of compensation for disability due to combat by 25 
percent of the existing rates. (Res. 341, 216.) 

H. R. 3808, by Mr. Teague. 

3. To provide that any combination involving the loss or loss of use of any 
two members or the loss or loss of use of a hand or a foot together with the loss 
or loss of use of an eye shall be rated as 100 percent disability, and to permit the 
statutory award for each disability and for combinations. (Res. 267). 

H. R. 1614, by Mr. Teague. 

4. To provide that the disability steps of 40 percent, 30 percent, 20 percent, 
and 10 percent shall entitle the individual so rated to a proportionate amount of 
allowance for dependents. (Res. 194.) 

H. R. 2029, by Mrs. Rogers. 

5. To provide that where adequate medical evidence is shown of residual 
disability from tuberculosis that the veteran be rated on this in addition to the 
statutory award of $67. (Res. 234.) 

6. To provide that except for fraud service connection which has been in effect 
for 10 or more years shall not be severed. (Res. 1g.) 

H. R. 6312, by Mrs. Rogers. 

7. To provide that any physical disability, including dental disabilities, or any 
neuropsychiatric or psychiatric disabilities having been found within 5 years 
from date of discharge shall be presumed to have been incurred in service unless 
rebutted by affirmative evidence of prior existence where it is shown that claimant 
was at any time held prisoner by an enemy nation during military service in a 
period of hostilities. (Res. 270.) j ree 

8. To provide that a person not dishonorably separated from active service in 
the Armed Forces of the United States shall be considered to have remained on 
active duty for benefit purposes during the interval between the technical time 
of discharge and up to the point when such individual, under normal and cus- 
tomary travel conditions, has had time to arrive home, in the absence of clear 
evidence of misconduct of such service person. (Res. 191.) 

9. To provide that in any instance where the service department fails to certify 
that death was due to willful misconduct, the VA shall be bound by the certifica- 
tion of the service department. (Res. 1h.) 

10. To provide compensation for unemployability due to inability when official 
records show superimposition of neuropsychiatric disability due to combat. (Res. 
1—d.) 

11. To provide that psychosis developing within 5 years after separation of a 
wartime overseas veteran from active service be deemed to have been incurred 
in active service for the purpose of hospitalization, medical treatment, and 
disability compensation. (Res. 199.) 

12. To provide that diseases of the central nervous system shall have a statu- 
tory period of 3 years to manifest themselves to a 10 percent degree. (Res. 343.) 

H. R. 1618, by Mr. Teague. 

13. To include chronic bronchitis as service-connected if shown within one 
vear following wartime service, provided that the veteran concerned served 
overseas. (Res. 335.) 
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14. To provide that when a woman lives with a veteran for a continuous 
period of years up to the time of his death, or bears children by him, such woman 
shall be recognized by the VA as the widow of the veteran. (Res. 1-f.) 

15. To provide compensation for fourth child in lieu of wife when satisfactory 
evidence of divorce or death is received, through amendments to Public Law 877 
and Public Law 339. (Res. 170.) 

The CuarrMAN. Any questions, Mrs. Rogers? 

Mrs. Rogers. Does not the gentleman find that a great many of 
the veterans have been cut from 10 percent to no percent, and of 
course, it works a great hardship for them in securmg government 
positions. 

If they are cut less than 10 percent, I think the tendency of the VA 
today is to cut less than 10 percent. 

Mr. Kercuum. Mr. Calkins, what do we find as our experience 
on that? 

Mr. Catxtns. I am afraid you are right. 

Mrs. Rocers. I am positive I am right. It is nice to welcome the 
new member of your staff. 

The Cuarrman. Mr. Ayres? 

Mr. Ayres. H. R. 5719, introduced by Mr. Henderson from Ohio, 
deals with extending the presumptive period for TB, arthritis, and 
psychosis or multi ple sclerosis, developing 10 percent disability or 
more within 3 years from date of separation. 

The arthritics seem to be on the increase throughout the country, 
and from the medics that I have talked with, it is pretty difficult to 
determine just what the cause is. Have you taken a definite position 
on the extension of the presumptive period for arthritics? 

Mr. Ketcuum. I would assume that under our general resolution 
which I read here a few moments ago, that would cover that and 
also cover the bill of Mr. Henderson from Ohio, who made a very 
fine statement on the question. There is a great deal of difference of 
opinion, even among doctors, on the question of period of presumption. 

I well recall that not too long ago, we were advised that a group of 
doctors had recommended «& maximum of 1 year presumption on a 
whole range of diseases. 


“ 


; Our own doctor and medical consultant, Dr. Robert Bell, who I 

think is one of the finest in the country, points out that multiple 

sclerosis, that the evidence clearly shows that from the time the 

: symptoms show up until an accurate diagnosis is made, that as much as 

; 7 years elapses on multiple sclerosis, and certainly I don’t think 3 

e years in this case would be excessive 

a Mr. Ayres. Mr. Chairman, didn’t you get a bill through several 

f years ago on multiple sclerosis? 

y The CHAIRMAN. Yes. 

\- Mr. Ayres. Then I would like to ask the Chairman, do you think 
there is any possibility from your thorough study of the multiple 

" sclerosis that you went into before, any possibility of getting the VA 

= to agree that perhaps the presumptive period on the arthritics, at 

a least, should be increased? 

d Have you had any contact with them? 

a The CuarrmMan. No, I have not. They will be before us, though. 

7 We will question them on it. 

.) Mr. Fino? 

8 Mr. Fino. No questions. 

ed 

nt 
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The CuarrmMan. Mr. Thomson? 

Mr. THomson. No questions. 

The CuarrMan. Mr. Haley? 

Mr. Hatey. No, sir. 

The CHarrMan. Mr. Siler? 

Mr. Sriter. No questions. 

The CuarrMan. Mr. Teague? 

Mr. TreaGcueE. No questions. 

The Cuatrman. Dr. Long? 

I want to ask Omar one question. Would you tell the committee, 
just for the matter of information, what is happening as far as veterans 
organizations and the Bradley Commission is concerned? I don’t 
suppose there is any secret as to what is going on? 

Mr. Kercuum. The Bradley Commission invited the veterans 
organizations to attend a briefing at which were shown certain findings 
of surveys that had been made. Following that briefing, with which, 
in many instances, we didn’t agree, we were then called into a hearing’ 
before the Bradley Commission and asked to answer questions which 
covered about nine mimeographed pages dealing with service-connec- 

ted compensation, and its various phases, dealing with pensions, and 
dealing with the administration of the Veterans Administration. 

We prepared answers to all of those questions and were in session 
with the Bradley Commission from 9:30 o’clock in the morning until 
12 noon, and had a most interesting give-and-take session. 

The CuHarrMan. If you have no objection, the committee would 
like to have a copy of the statement presented. 

Mr. Kercuum. The statement we presented? 

The CHarrRMAN. Yes. 

Mr. Ketcuum. We will be glad to furnish you that. 

(The information requested follows:) 


ANSWER OF VETERANS OF FoREIGN Wars OF THE UNITED STATES TO QUESTIONS 
ON VETERANS’ BENEFITS FROM THE PRESIDENT’S COMMISSION ON VETERANS’ 
PENSIONS 

SERVICE-CONNECTED DISABILITY COMPENSATION 


I. A. 1. Yes, presently included. 

2. Yes. 

3. Yes, although the question is a bit ambiguous and should be clarified. 

4. Yes, although not now included. 

5. Yes. However, this question should be further clarified as to whether 
reference is made to only functional nervous disorders or may include cosmetic 
defects and amputations. 

B. Yes. 

C. Yes, although the Committee’s definition of an exceptional case should be 
outlined. 

D. Yes. 

II. No. 

III. A. Statutory awards tend to equalize earnings loss. 

B. Question appears to be a bit ambiguous, however, present rating policy is 
generally satisfactory. 

IV. A. Yes. 

B. No. Present rating practice is just and equitable. 

V. 1. Level of compensation should not be lower than earnings of average 
skilled industrial worker. 

2. Proportionately. 

VI. 1. No. Impractical and could lead to thousands of court actions. 

2. Certainly not. 

VII. Veterans of Foreign Wars long-standing policy is in agreement with present 
differential. However, all campaign medal service should be considered as war- 
time service. 
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VIII. Present VA policy satisfactory (flexible basis) and should not be 
disturbed. 

a ke ee 

B. No. We would be glad to enlarge our reply to this question from a strictly 
medical standpoint. 

X. By having Armed Forces determine fitness or unfitness and referral to VA 
for adjudication of degree of disability. 


SERVICE-CONNECTED SURVIVORSHIP BENEFITS AND INSURANCE PROGRAMS 


I. Yes, except safeguards should be provided so that OASI will not result in 
serving as a dual or additional retirement benefit for regular or career military 
personnel. 

II. (a) Prior to certain provisions which are incorporated in H. R. 7089 the 
survivors of persons who have been discharged or released from active duty are 
not protected against the death of the person who served in travel between the 
camp or installation and his home or point of destination. There are many 
deserving cases where the former serviceman was killed en route home from the 
camp or installation or, in some instances, before actually leaving the boundaries 
of the camp. 

(b) The VFW favors a continuation of the gratuitous indemnity insurance 
protection for active service military personnel. 

(c) Under the provisions of H. R. 7089 as approved by the House of Repre- 
sentatives the formula for arriving at the amount of death compensation paid to 
survivors is based on grade and pay. The VFW believes and so stated to the 
House Select Committee that a grade and pay formula may be equitable where 
regular or career personnel are involved but is not equitable where temporary 
personnel are involved. The VFW doubts that the grade and pay of a tem- 
porary enlisted man or officer, serving during an emergency, war or in the reserves, 
is an accurate reflection of his earning capacity and value to his dependents. 

III. The Veterans of Foreign Wars believes that, where the Government has 
entered into contract with a serviceman for insurance on which premiums are 
paid, the servicemen should be permitted to carry such insurance after release 
from active duty. provided he fulfills the terms of the contract and pays his pre- 
miums. The VFW further believes and recommends that a period of at least 
1 year should be authorized where persons who let their national-service life 
insurance lapse beyond a term period be permitted to renew said insurance if 
they can meet the standard requirements. 

IV. Inasmuch as the Federal Government has entered into Contracts with 
veterans to provide said term-insurance protection, said contracts should be 
honored by the Government as long as the veteran is willing to meet the 
requirements. 

V. The Veterans of Foreign Wars believes emphatically that orphans are 
entitled to the same level of benefits as children who are living with their re- 
married mother. 

NON-SERVICE-CONNECTED PENSIONS 


I. Pensions are in appreciation for extraordinary services performed beyond 
the normal routine of citizenship and to make certain that one who has honorably 
served his country in the Armed Forces in time of national emergency or war 
shall not be forced to apply for charity or to live in poverty. The function of 
veterans pensions under today’s conditions is to conform with the foregoing 
philosophy. 

Il. A. The changes specified have not affected the justification for veterans 
pensions today except for the imposition of an income limitation to maintain 
the basic purpose and underlying philosophy of said pensions. 

B. 1. Increase in veteran population has no effect upon basic purpose and 
philosophy in the payment of special veterans pensions as long as a reasonable 
income limitation is made a condition for payment of said pensions. It should 
also be remembered that the general population is also increasing and if wars 
are avoided in the future the veteran population will become insignificant to the 
whole. 

2. Increased military pay and improvements in conditions of military service 
have no relation to need where disability and old age are involved and would 
not affect the basic purpose and philosophy for the payment of special veterans 
pensions if a modest income limitation continues to be a condition for the payment 
of said pension. 
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3. The bonus for World War I veterans was actually an attempt to adjust 
the differences in pay between a serviceman of World War I and a war worker 
in eivilian industry during World War I. The so-called bonus was actually 
paid as a relief measure and instead of destroying the solvency of the nation as 
predicted by some economists and antiveteran spokesmen turned out to be an 
important prop and stimulus to a sagging economy. It had no effect upon the 
basic purpose and philosophy behind the payment of special veterans pensions 
as long as modest income limitations are a condition attached to the payment of 
pensions. 

4. The GI bill benefits for World War II and Korean veterans have no 
effect upon the basic purpose and philosophy behind the payment of special 
veterans pensions except said GI bill benefits have helped and are helping 
World War II and Korean veterans to qualify for better paying jobs with more 
assurance of security in the future which will lessen the need for special veterans 
pension assistance. Again, the pension becomes a question of need and lack of 
income and as long as a modest income limitation is attached as a condition for 
the payment of pensions, the need for said pensions reduces in proportion to 
economic and social progress. 

5. Social security would have no effect upon the basic purpose and philosophy 
of special veterans’ pensions except insofar as Social Security payments becom ea 
part of income and serve to disqualify the veteran from receipt of a veterans’ 
pension if his total income is in excess of the income limitation attached to veterans’ 
pensions. 

III. The Veterans of Foreign Wars does not believe that the question as to 
whether veterans of the last three wars, on the average, are as well or better off 
economically than nonveterans in comparable age groups, serves to eliminate or 
reduce the justification for special veterans’ pensions. Again, the Veterans 
of Foreign Wars contends the special veterans’ pensions are designed to 
meet the basic purpose and philosophy outlined at the beginning of our pension 
statement and as long as a modest and reasonable income limitation is made a 
condition for the payment of said pensions the question as to whether the veterans 
are as well or better off is ‘“‘moot.’’ Further, the VFW does not understand 
what is meant by the Commission in the use of the term “average’’ in this question. 

IV. Payment of non-service-connected pensions, with a modest income limita- 
tion attached—have no relationship to the items specified in A, B, C and D. 
Each of the benefit programs specified are established to serve a definite purpose 
and can be carried out without interference or penalty because of the pension 
program. 

V. Payment of OASI benefits have no relation to the payment of special 
veteran pensions to veterans and dependents of veterans except insofar as the 
income resulting from OASI payments serve to affect the modest income limita- 
tions which are made a condition to the payment of veterans pensions. The 
V. F. W. does not agree that the criterion for the payment of pensions to veterans 
should be based on the lowest or “barebones’’ level of living in the United States. 
To comply with the basic purpose and underlying philosophy behind the payment 
of pensions to veterans the limitations which preclude the payment of pensions 
should be sufficiently high to insure that veterans are above the barest minimum 
standards of living. 

VI. The VFW believes that because of economic and social progress in the 
United States the aging group of World War I veterans will be the last large 
group of veterans requiring special pension assistance on account of old age and 
insufficient income. It is believed that insofar as the younger group of veterans 
is coneerned the most important aspect of the special veterans pension program 
is to provide financial assistance where the veteran suffers permanent and total 
disability before he has achieved security for the future. Special veterans’ pen- 
sions will no longer be necessary when all veterans achieve a standard of living 
and security in disability and old age at a standard of living level comparable 
to the average of skilled workers in business and industry. 

VII. The VFW sees no relation or need for coordination between the OASI 
and special veterans pension programs, as long as a modest income limitation is 
made a condition of the payment of veterans’ pensions. If and when OASI 
payments exceed, or reach in combination with other income, the modest income 
limitations affecting the payment of veterans’ pensions, the pension will no longer 
be payable. 

VIII. As stated in item VII, there is no relation and coordination needed and, 
consequently, no best method to achieve same. 

IX. The present income limitations affecting the payment of non-service- 
connected pensions to World War I, World War II and Korean veterans, and for 
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the widows and orphans of said deceased veterans, are, first, too low. Second, if 
the income limitations are increased to modest levels such as is proposed by the 
Veterans of Foreign Wars; i. e., $2,400 where there are no dependents and $3,600 
where there are dependents, consideration might then be given to a sliding scale 
rather than the “‘all or nothing’’ on each side of the income limitation which ap- 
lies. 

X. The VFW completely rejects the levels of benefits presently provided in 
public assistance programs. We believe that a grateful and wealthy Nation would 
not want to impose the present levels and standards used in public assistance 
programs as a basis for determining special consideration and assistance to veter- 
ans. We believe that expanding economic and social progress in the United States 
is gradually raising the levels or standards upon which public assistance programs 
are determined and it is possible that some day those standards might be accept- 
able to veterans and/or the dependents of deceased veterans. 

XI. The VFW believes that in determining the level of veterans’ pension 
benefits it would be well to consider the number of his dependents. On the other 
hand it would be impractical and unsound to attempt to include or consider the 
income of a veteran’s dependents as his income. 

XII. A. The basic justification for payment of veterans’ pensions to the depen- 
dents of deceased veterans is essentially covered by the same basic purpose and 
philosophy which gave rise to and has supported the payment of veterans’ pen- 
sions throughout the long history of the United States. Such justification was 
perhaps best expressed by our great martyred President, Abraham Lincoln. 

B. Payment of veterans’ pensions to dependents of deceased veterans are 
presently being paid, with the exception of the older war groups, under an income 
limitation plus, in the case of World War II and the Korean war, evidence of the 
existence of a service-connected disability prior to the death of the veteran. This 
policy is generally satisfactory except for two conditions. First, the income 
limitations presently applicable are too low. Second, the requirement for estab- 
lishing a negligible degree of service-connected disability in the case of World 
War II and Korean veterans should be eliminated. There are a few other prob- 
lems, such as establishing uniformity in the regulations governing restoration to 
the pension rolls of remarried widows who subsequently dissolve the remarriage 
and can meet the normal requirements; and cases where a female person has 
cohabited for a number of years with a veteran or has given birth to the veteran’s 
children, she should be eligible for dependent’s benefits if otherwise qualified. 

C. In cases where the widow is left with minor children, OASI standards are 
more liberal than the standards which apply to the payment of veterans’ pensions 
to the widows and orphans of deceased veterans. However, in the case of a 
widow without dependents the requirements for a veteran’s pension are more 
liberal than applies where OAST is concerned. 


READJUSTMENT BENEFITS 


I. The basie purpose of the so-called GI bill benefits was to overcome, insofar 
as possible, the handicaps or penalties imposed upon persons uprooted from normal 
civilian life to serve for an indeterminate period in the Armed Forces of the 
United States and to assist them in adjusting from military life back to civilian 
life with a minimum of hardship. The unfortunate experience of many World 
War I veterans in the years immediately following the end of World War I was an 
important consideration and factor in the initiation of the so-called GI bill. 

II. No doubt there were many minor weaknesses in the GI bill benefit programs 
for World War II and Korean veterans which could have been improved or 
eliminated but, on the whole, the Veterans of Foreign Wars believes said programs 
satisfactorily discharge the basic purpose underlying the initiation and develop- 
ment of said programs, 

Ill. The VFW believes that one improvement which could be made in future 
readjustment benefit programs would be to provide educational aid and training 
for the orphans of those servicemen or veterans who, because of service-connected 
death or disabilities, were unable to take advantage of the educational aid and 
training programs. 

IV. Readjustment benefits for World War IT and Korean veterans will serve 
to help said veterans achieve better economic and social standards and with bet- 
ter assurance of economic security in old age which will obviate, to a large extent, 
the need of assistance from a special veterans’ pension program. 

V. The VFW believes that as long as the United States Government employs 
Selective Service or the draft as the principal recruiting method for the Armed 
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Forces, educational aid and training, as well as vocational training, should be 
retained as a benefit for those coming out of the service. 


PEACETIME EX-SERVICEMEN 


I. The VFW believes the Government’s obligation to peacetime veterans 
should be largely determined by the circumstances or conaitions which prompted 
said peacetime service. Peacetime service today and in recent years is prompted, 
to a large degree, through the use of Selective Service or the draft. Prior to 
World War II peacetime service was largely a matter of volunteers for profes- 
sional careers. The serviceman deliberately enlisted as a choice of occupation. 
It seems, to the Veterans of Foreign Wars, there should be a wide variation in the 
policy of providing benefits for veterans whose peacetime service was during a 
volunteer period and veterans of peacetime service whose service was in a period of 
Selective Service or the draft. Consequently, the policy of the Government 
toward so-called peacetime veterans during a Selective Service era should be 
almost as liberal as the policy toward wartime veterans. 

Il. The VFW answers the alphabetical items under this question as follows: 

A. Yes. 

B. Yes. 

>. Yes. 

D. Yes. 

E. No position, 

F. Yes. 

:. No position. 

H. Yes. 

I. Presently entitled to purchase Government term insurance within 120 days 
after discharge. VFW has no objection to this practice. 

J. VFW supports present policy. 

K. No pcsition. 

L. No. 

III. This point is adequately answered ir point II. 


ADMINISTRATION 
I. A. No. 


B. Most advisable. 

II. (a) No. 

(b) Consideration being given to question of court review of selected cases. 

III. A. To the extent authorized by Congress. 

B. To the extent authorized by Congress. 

C. Yes. 

Mr. Ketrcuum. Somebody has reminded me that the Bradley 
Commission session was not for publication. I am not so sure on 
that. It may have been that their questions were not for publication. 

We have submitted, however, a very comprehensive reply, and 
certainly if this committee asks me for it, I think they should have it. 

The CHarrMAN. We would like very much to have it. 

Mr. Kercuum. Thank you very much, Mr. Chairman. 

The CHartrMaAn. The committee is trying to keep up with what is 
going on. 

Mr. Kercuum. We are sure of that. 

Mrs. Rocers. Mr. Ketchum, did the Commission ask you any 
questions about what you thought ought to be done before they made 
their report? 

Mr. Ketcuum. They didn’t say what they were going to report on, 
but they did ask our viewpoint on several questions that they had in 
their mind as to certain changes in the whole theory of compensation 
and pensions. 

They presented to us certain questions and wanted our viewpoint. 

Mrs. Rocers. They didn’t ask our committee, Mr. Chairman, 
did they? 
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The Cuarrman. Mrs. Rogers, I don’t think they were asked by 
our committee. I got the promise from General Bradley that before 
this committee came out with a bunch of recommendations, they 
would give the veterans groups a chance to go over them and present 
their side of it. 

Mr. Ketcuvum. They haven’t given us, Mr. Chairman, any specific 
recommendations. They have merely presented to us certain issues 
and asked our viewpoint on them. They have not yet presented to 
us any recommendations, apparently, that they are going to make to 
the President, unless we could construe the issues which they have 
presented to us as being some of the things they hope to recommend. 

We didn’t go along with them on some of those. 

The CuHarrMan. I wouldn’t want to put words in General Bradley’s 
mouth, but we did discuss bringing the veterans organizations into 
their findings, or a general discussion of it. Maybe this is what he 
has in mind. 

Mr. Kercuvm. I think there is quite a bit of difference. They 
didn’t say they were making certain recommendations. They said 
“Here is what we are thinking about. Here are the studies. What 
do you think of them?”’ 

That is about the way it has run so far. 

The CHarrMAN. Has your organization had a chance to look at 
H. R. 10046, which is the old H. R. 3805 with some changes? 

Mr. Kercuum. You mean the codification? 

The CHAIRMAN. Yes, sir. 

Mr. Kercuum. Isn’t that the one you introduced in the first session? 

The CHarrMan. Yes. H. R. 10046 is the one that is the result of 
vour conference and studies over the last vear. 

Mr. Ketcuum. No; I haven’t seen the new one. 

The CHarrmMan. Would you take a look at it and drop us a note 
on it? 

Mr. Ketcuum. Yes; I will be glad to. As a matter of fact, I think 
our legislative committee carefully went over H. R. 3805 and came 
to the conclusion that we could support that. 

There was one on codification of pensions that there were some 
disagreements on, but on the compensation we were in agreement 
with them. We will be glad to look over the new bill, Mr. Chairman, 
and give you a written comment on it. 

(The information requested is as follows:) 

VETERANS OF FOREIGN Wars, 
Kansas City, Mo., March 23, 1956. 
Re H. R. 10046. 


Hon. Ouin E. TEAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEaGusE: Pursuant to the request that we comment on your bill, 
H. R. 10046, to simplify and make more nearly uniform the laws governing the 
payment of compensation for service-connected disability or death, I take pleasure 
in making this report. 

It is our understanding that under the provisions of this bill, no veteran or 
dependent would be deprived of any benefit provided under existing laws and 
that H. R. 10046 simply is a codification of such laws, which is a desirable objective. 

Under these circumstances, the Veterans of Foreign Wars endorses H. R. 10046 
and recommends early enactment. 

Respectfully yours, 
Omar B. Ketcuum, Director. 
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The CHatrMan. The committee will be adjourned until tomorrow 
at 10 o’clock. 

At that time we will hear first AMVETS, American Legion, Mr. John 
Price, editor of the Paraplegic News, Brig. Gen. John L. Strauss, 
National Guard Association, and representatives of the American 
Medical Association, and the Veterans’ Administration. 

(Whereupon, at 11:10 a. m., the committee adjourned, to reconvene 
at 10 a. m., Thursday, March 22, 1956.) 


Omar B. Ketcuum, Director. 


LEGISLATION RELATING TO SERVICE-CONNECTED 
COMPENSATION FOR VETERANS AND THEIR DE- 
PENDENTS (ALL WARS) 


THURSDAY, MARCH 22, 1956 


Hovust oF REPRESENTATIVES, 
COMMITTEE ON VETERAN AFFAIRS, 
Washington, D. C. 
The committee met, pursuant to recess, at 10 a. m., Hon. Olin E. 
Teague, chairman, presiding. 
The CuarrMan. The committee will come to order. 
The first witness this morning is Mr. John M. Price, editor of the 
Paraplegic News. 


STATEMENT OF JOHN M. PRICE, EDITOR, THE PARAPLEGIC NEWS 


Mr. Price. Mr. Chairman and members of the committee: First 
I want to testify on H. R. 7534. That is a bill to grant aid and 
attendant’s allowance to quadriplegic service-connected veterans for 
the payment of an attendant’s fee so they can be released from the 
hospital. 

First I might explain what a quadriplegic is. A quadriplegic is a 
person who is paralyzed in all four limbs as a result of a disease or 
injury to the spinal cord. It is usually an injury to the spinal cord. 
Mostly the disease just paralyzes the lower two limbs. Technically, 
most of them are tetraplegics because they are paralyzed in all four 
extremities rather than in all four limbs. Myself, I am a tetraplegic. 
I can’t use my hands and naturally my feet. Mine came from an 
injury to the spine in the cervical region in the back of my neck. 

Some years ago, I think it was 1948, the Congress passed a bill, 
Public Law 702—I think it was the Seventy-ninth Congress—to 
grant $10,000 toward the building of a home for a paraplegic so they 
could get some of the paraplegics out of the hospitals. In getting 
passage of this bill it was Jearned from the Veterans Administration 
that it cost the Government between $20 and $25 a day to keep para- 
plegics in the hospital. In my own case I have been out of the 
hospital over 6 years. 

The Government spent $10,000 to help build my home. In that 
time I have saved them around $45,000 or a little more. We wish to 
use the same, shall we say, gimmick in the aid of passage of this 
new bill 7534. There are a lot of quadriplegics in the hospital who 
can’t get out because they have no one to take care of them. 

There are I assume about 150 service-connected quadriplegics in 
the veterans hospitals. If those quadriplegics had an attendant or 
had the money to pay for an attendant a good many of them would 
be able to leave. 
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The CuatrMaNn. Mr. Price, do you people have any idea of the num- 
ber who would be involved who possibly could leave the hospital? 

Mr. Price. I estimate there are 350 service-connected quadriplegics. 
There are about 150 of those 350 still in the hospital. 

I would like to illustrate what happens when a quadriplegic tries 
to hire an attendant on the money he gets now. I hired five in my 
time before I moved to my home or, rather, shortly after. I paid 
each one of them $25 a week or $100 a month. The first one had been 
a cured mental patient from the hospital I was in in the Bronx. He 
had been in the hospital and in prison for armed robbery, which I 
didn’t know about. He eventually was picked up by his parole 
officer and I had to go back to the hospital. The second one wrecked 
my car and stole money from me. I had to go back to the hospital 
again. 

The third one I had lasted only 4 days. It turned out that he was 
a homosexual and he got drunk and ran off with my car. All three of 
them wrecked my car. 

The fourth one I got after I had come to my home, which was 
built under Public Law 702. He worked for me 3 months and ended 
up by going to prison for armed robbery. The fifth one was just lazy. 
He would sit on the davenport and watch my 65-year-old mother 
shovel the sidewalk. So now one brother puts me to bed at night. 
The other brother gets me up in the morning. They have been doing 
this for 6 years now, but the situation is + changing and they will no 
longer be able to do it after this summer. However, that is just my 
individual case. 

I] just wanted to tell you about this to illustrate what some of the 
problems are. 

Not all the problems of the quadriplegic are physical, either. A lot 
of them are psychological. The frustrations of course are terrific. 
You can go or do anything that you want to do on your own. It is 
always through someone else’s assistance. That is why a lot of the 
hospitals don’t want to release quadriplegics unless they are sure that 
there is someone there to take care of them 

Quadriplegic might be explained or likened unto inertia. He remains 
at rest until acted upon by some outside force. 

I think that is about all the testimony I have to give unless someone 
has questions he wishes to ask. 

The CuarrMan. Mr. Kearney. 

Mr. Kearney. No, I don’t think that I have any questions. As 
I understood you, you said there are approximately 350? 

Mr. Pricer. 350 quadriplegies. 

Mr. Kearney. That is both in and out of hospitals? 

Mr. Price. In and out. There are about 150 in. 

The CHarrMAN. Have you any idea, Mr. Price, how many of these 
150 could go home if this bill were passed? 

Mr. Price. That is hard to say. I am not close enough to all of 
them. The only information I have is on the Bronx hospital where 
I spent 5 years myself. 

The CuarrMan. Mrs. Kee? 

Mrs. Ken. I have no questions. 

The CHarrmMan. Mr. Meadows. 

Starr Director. Mr. Price, the bill you referred to, 7534, makes 
reference also to quadruple amputees. When you give this figure 
350, are you including the amputees? 
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Mr. Price. No, sir. There are very few quadruple amputees. Due 
to the unusualness of their disability any one who is a quadruple 
amputee gets plenty of publicity in the newspapers. I don’t remember 
more than two or three of them. 

Starr Director. How about triple amputees? 

Mr. Pricre. There aren’t too many of those, either, because that 
still is an unusual disability. 

Starr Director. Although you didn’t mention them you are 
aware they are in the bill? 

Mr. Price. I am aware of that. 

Starr Direcror. And you want them included? 

Mr. Price. I just neglected to mention that I did not know anything 
about their situation. 

Starr Direcror. You do want them included in the program? 

Mr. Price. Oh, yes. 

The CuarrMan. How did you get your injury, Mr. Price? 

Mr. Price. I was in a swimming accident. I dove about 18 inches 
and broke my neck. ) 

The CnHarrMan. The Veterans’ Administration points out that 
although the title of the bill says $200 a month shall be paid to triple 
and quadruple amputees, later in the bill it says for the permanent 
loss of use of 3 or 4 extremities. They point out that this prob- 
ably would run into a much larger number than you are talking 
about because of multiple sclerosis and other neurologic al diseases. 
Do people of that type come into your organization and belong to it? 

Mr. Price. Yes, sir. We have MS, we have MD, muscular dys- 
trophy, and we have polio. A very good friend of mine is a quadruple 
polio victim, a quadriplegic polio. 

I think most of them either belong to our organization or are in- 
cluded in that 5,500 which is the estimate I believe of the Veterans’ 
Administration on the number of paraplegics in the country. 

The CuarrMan. Dr. Long, have you any questions? 

Dr. Lone. No questions. 

The CuatrMan. Thank you very much, Mr. Price. 

Brig. Gen. John L. Strauss of the National Guard Association. 


STATEMENT OF BRIG. GEN. JOHN L. STRAUSS, NATIONAL GUARD 
ASSOCIATION 


The CHARMAN. General, before you start your testimony, are you 
familiar with H. R. 7089? 

General Srrauss. Yes, partially familiar, Mr. Chairman. It is 
quite a vast and intricate bill, as you are well aware. 

The CuHarrMAN. I was thinking specifically as it applied to National 
Guard reserves and training as it passed the House. 

General Strauss. It has passed the House and is pending before 
the Senate Finance Committee. 

The CHarrMAN. Do you remember the action which was taken on 
that bill as far as National Guard reserves are concerned? 

General Strauss. The bill seeks to treat National Guard personnel 
and reserve personnel in an equitable manner, Mr. Chairman. It is 
designed particularly for survivors benefits and not for disability. 

The CuarrMan. You go right ahead with your statement. 
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General Strauss. Mr. Chairman and members of the committee: 
The National Guard Association appreciates this opportunity to 
appear in support of H. R. 7580, a bill to provide a basis for awarding 
compensation to members of the National Guard for disability incurred 
in line of duty. The National Guard Association represents almost 
450,000 Guardsmen, both Army and Air, and naturally we are vitally 
concerned in any legislation which would assist the Guard. 

Currently Public Law 108, 8ist Congress, provides substantial 
protection for members of the National Guard engaged for periods 
in excess of 30 days in any type of training or active duty under 
specified sections of the National Defense Act who suffered disability 
or death in line of duty through disease while so engaged. 

However, protection is accorded those so engaged for 30 days or 
less only if disability or death is suffered in line of duty from injury as 
distinguished from disease while so employed. 

On the other hand, Reserve officers or members of the Enlisted 
Reserves of the United States Army, Navy and Marine Corps were 
expended protection under a law administered by the Veterans’ 
Administration, the act of June 23, 1937, Public Law 159, 75th 
Congress, when Veterans Regulation No. 1 (a), part Il, paragraph 
1 (a) was amended to include them. 

Under this veterans regulation when it can be affirmatively shown 
that a disability results from a disease acquired in active service, 
including service for training purposes, during a period of 30 days 
or less, the Veterans’ Administration can award compensation upon 
establishment of the service connection for disability incurred in line 
of duty. The establishment of the service connection provides a 
basis also for medical treatment of such disability by the Veterans’ 
Administration. 

We believe that in the interest of equity and fair treatment equiva- 
lent protection should be provided to members of the National 
Guard, and we are therefore in favor of the enactment of this bill. 

Mr. Chairman, I would like to point out one technical correction 
if I may, to the bul as it is now written. We would suggest that on 
line 11 the word “Army” be inserted before the words “National 
Guard,” and that the words ‘‘or Aeronautic Guard” be inserted after 
the word “Guard”’ on the same line. 

Mr. Kearney. May I interrupt there, General. Do I take it that 
what your rephrasing intends is to have an Army National Guard? 

General Srrauss. Yes, sir. The National Guard when the term 
is used by the newspapers generally means Army National Guard and 
Air National Guard, but in the law at the present time National 
Guard still means Army National Guard and does not include the 
Air National Guard unless so stated. 

The CuHairMANn. Does that complete your statement, General? 

General Strauss. That completes my statement, Mr. Chairman. 

The CuarrMan. Any questions, Mrs. Kee? 

Mrs. Ker. No questions. 

The CuarrmMan. Did we have a report from the V "A on this bill? 

SrarFr Director. No. It will be included in the VA report this 
morning. We don’t have advance reports on it. 

The CHarrmMan. Thank you, General. 

General Strauss. Thank you, Mr. Chairman. 

The Cuarrman, A. J. Healy, National Commander of the Military 
Order of the Purple Heart. 
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STATEMENT OF A. J. HEALY, NATIONAL COMMANDER OF THE 
ORDER OF THE PURPLE HEART 


Mr. Hearty. Thank you, Mr. Chairman and members of the com- 
mittee: I would like to ask a question on H. R. 5667. If I read this 
and interpret it correctly, section 2, line 11 shall apply only to persons 
awarded the order of the Purple Heart after the enactment of this act. 

The CuHatrMan. Will you say that again, please? 

Mr. Hearty. Presently the way this bill is written it would be my 
understanding that it would affect only Purple Hearters after the 
enactment of this act. Is that correct? 

The CuatrMan. That is exactly the way I read it, Commander. 

Mr. Heaty. I think we are all agreed that we would like to spare 
the Government the expense and pain of having to issue any more 
Purple Hearts. We hope there will be no more wars where they will 
have to do that. 

The CuatrMan. Then what you suggest would be striking out the 
second section? 

Mr. Hea ty. Striking out the second section. 

The CHarrMan. I am sorry, Judge Siler is not here. 

Mr. Heaty. In line 6 I would like to ask that a correction be made 
where it says if a person has been awarded the Order of the Purple 
Heart. It is not my knowledge that there is an Order of the Purple 
Heart. It is the Purple Heart medal which has been awarded to 
combat wounded. It is the combat wounded who are the recipients 
of the Purple Heart medal. 

The CHarrMAN. Have you any idea how many Purple Hearts have 
been issued? 

Mr. Hearty. The best estimate we have is between 950,000 and a 
million living Purple Hearters at present. The big thing now is that 
a lot of our Purple Hearters are complaining because not too many of 
them have compensation and when they go to the hospital to be ad- 
mitted there seems to be a block in the way of their getting into the 
hospitals. 

The CuatrMan. Any questions, General Kearney? 

Mr. Kearney. I would like the commander to explain that last 
statement. What sort of block? 

Mr. Heaty. The fact that they are not awarded a percent of 
disability. They complain that they have to wait in order to get 
into the hospitals, whereas men with a percentage of disability are 
generally admitted immediately into the hospitals. 

Mr. Kearney. Even though there is a service-connected disability? 

Mr. Heary. That is correct. 

Mr. Kearney. I am frank to say, Mr. Chairman, this is the 
first time I ever heard of anything like that. 

The CuarrMan. I think what he is saying is that a man with a 
Purple Heart may have a non-service-connected disability and 
that some get in ahead of him. If he had a service-connected dis- 
ability and a Purple Heart, of course, it would be different. Is that 
correct? 

Mr. Heaty. That is correct. 

The CHarrMan. Any questions? 

Mrs. Ker. No, questions. 

The CuarrmMan. Mr. Teague. 
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Mr. Treacur. I don’t have exactly a question. I think there is 
no one on this committee who is more sympathetic with the problems 
of real service-connected disability cases than I am. I have a former 
law partner who is now a judge out in California, and he received a 
very slight wound on his coat and was awarded the Purple Heart. 
I don’t suppose it would be anything which would require him to get 
this rating or the compensation that would go with it. I don’t know 
what the overall situation is, but probably there are a great number 
of instances where the Purple Heart was awarded for very minor 
wounds. 

Mr. Heaty. That is right. The Purple Heart is awarded from 
a tick to death, being killed in combat. 

The Cuarrman. Any other questions? 

Thank you, Commander. 

Mr. Hearty. Thank you, Mr. Chairman. 

The Cuatrman. Mr. John Holden, of AMVETS. 


STATEMENT OF JOHN R. HOLDEN, NATIONAL LEGISLATIVE 
DIRECTOR, AMVETS; ACCOMPANIED BY FRANCIS J. HENRY, 
NATIONAL SERVICE DIRECTOR 


Mr. Houtpen. Mr. Chairman and members of the committee, 
I am accompanied this morning by Mr. Francis J. Henry, national 
service officer of the AMVETS in our Washington, D. C., area. 

We of AMVETS appreciate this opportunity to express our views 
on some of the bills under consideration. We have made a careful 
study of the 51 bills being considered and find that some deal with 
subjects upon which AMVETS are mandated by national convention 
action, while others pertain to matters upon which we have taken no 
official position. Our comments today will be limited to those general 
subjects in which our organization has expressed some interest. 

Any consideration given to increasing the rates of compensation 
for service-connected disability must necessarily include a study and 
possible revision of the structure as it presently exists. Prior to the 
enactment of Public Law 356 of the 82d Congress, veterans rated in the 
10 to 40 percent bracket received a monetary award equal to the 
exact ratio their percentage of disability bore to the amount awarded 
for 100 percent disability. For example, the veteran rated at 10 per- 
cent was paid $15, or 10 percent of $150, the rate then in effect for 
100 percent disability. 

Public Law 356 upset this equitable ratio by granting a 5 percent 
increase to those rated at less than 50 percent, and at the same time 
increased the 50 to 100 percent group by 15 percent. 

This disparity can be corrected by enacting legislation that will 
provide $19 for 10 percent disability with additional increments of 
$19 for each 10 percent to a maximum of $190 monthly for 100 percent 
disability. 

The CuarrMan. Is there not a bill that does exactly what you said? 

Mr. Houpen. No, sir; no bill has yet been introduced, sir. 

The slight increase in the cost of living since the last compensation 
increase, as reflected by the Consumer Price Index, obviously does not 
justify the suggested increase. A comparison of this index with the 
100 percent compensation rate from 1939 until the present time, how- 
ever, will create a different impression. 
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In the 2d session of the 83d Congress, this committee reported a 

bill, H. R. 9020, that would authorize a 10 percent increase in the rates 
of compensation for service-connected disability. 
- The bill was later amended and a 5 percent increase was sub- 
stituted for the 10 percent increase previously reported. _ In the report 
that accompanied the original version of H. R. 9020, House Report 
No. 1685, prepared by this committee, there are some interesting 
statistics quoted. The report indicates that in the past 15 years, 
using the base 1939 equals 100, the gross earnings of production 
workers in manufacturing have increased 196 percent and the cost of 
living, as measured by the Consumers Price Index, has gone up over 93 
percent. This report also calls attention to the fact that the percent- 
age increase in compensation since 1939 for the 100 percent dis- 
ability rate has been 72.5 percent. The increase upon which the 
report was based, of course, brings this figure up to 81 percent. 

These and other statistics in this report point vividly to the need 
for adjusting the rates of compensation for service-connected dis- 
ability. 

Although AMVETS have not taken an official position on H. R. 
4563, the merit contained in a proposal of this nature forces me to 
comment upon it. For a long time, our attention has been focused 
upon the inflexibility of the rating for total disability. For example, 
the veteran who is bedridden and suffering from a severe heart con- 
dition is entitled to the same rating as the veteran with a 60 or 70 
percent disability which precludes his gainful employment. While 
both are certainly totally disabled, obviously the man who is bedfast 
because of his disability is under a greater handicap. H. R. 4563 
would solve this problem by granting the Administrator the authority 
to fix special rates up to $279 per month for the more seriously dis- 
abled veterans. 

In enacting Public Law 239 of the Seventy-second Congress, for the 
first time in history, Congress saw fit to determine that certain 
veterans’ disabilities, the psychoses, were service-connected for pur- 
poses of outpatient and hospital treatment only. These same vet- 
erans are not entitled to compensation for their service-connected 
disability. This was a radical departure from the historic manner of 
evaluating service-connected disability. 

For example, the Congress has already given credence to the fact 
that a psychosis, when diagnosed within 2 years of separation, is 
caused by military service. It follows, therefore, that it should be 
compensated accordingly. We, therefore, urge this committee to 
report a bill that will accomplish this purpose. 

I might add, Mr. Chairman, there is no bill pending before the 
committee which would do exactly that. 

We would also call your attention to H. R. 717 which would extend 
the presumptive period for malignant tumors from 1 to 2 years follow- 
ing separation. This bill, in our judgment, warrants your favorable 
consideration. 

The committee has under consideration several bills to revise the 
eligibility requirements for dependency allowance so that those 
veterans rated at less than 50 percent might qualify thereunder. At 
the most recent national convention, AMVETS adopted a resolution 
urging that disability ratings under 50 percent shall entitle the indi- 
vidual so rated to an allowance for dependents. In many instances, 
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these individuals are prevented from pursuing gainful, full-time 
employment by reason of their disabilities and thus are unable to 
adequately support their families. An examination of the 1945 
Schedule for Rating Disabilities discloses a number of conditions that 
are severely disabling, yet are rated at less than 50 percent. Under 
Code 9004 a psychosis in partial remission following total incapacity 
with lesser symptomatology such as to produce definite impairment 
of social and industrial adaptability warrants a 30 percent rating. 
Epilepsy, which by its very nature makes sustained employment 
unlikely, warrants a 30 percent rating if moderately disabling. Under 
Code 7306, a moderate duodenal ulcer with recurring episodes of 
severe symptoms 2 or 3 times a year averaging a week or more rates 20 
percent. <A bullet or shrapnel retained in the lung with pain on exer- 
tion warrants only a 20 percent rating. 

Because the work capacity and wage-earning ability of veterans so 
rated is undoubtedly impaired, the granting of a small allowance for 
dependents is, in our judgment, justified. We, therefore, urge the 
favorable reporting of H. R. 1624. 

AMVETS, for several years, have been interested in the enactment 
of a measure that would permit the payment of compensation in the 
10 and 20 percent category quarterly rather than monthly. 

The CuarrMAN. May I interrupt you there. 

Mr. Houpen. Yes, sir. 

The Cuartrman. I don’t remember but I presume 736 provided that 
it was to be paid at the end of the quarter. Would you care to com- 
ment if that bill were changed so that you pay the quarterly payments 
at the beginning of the quarter? 

Mr. Hotpren. We would have no objection. We would support 
such an amendment to the bill, Mr. Chairman. It would perhaps 
answer the objection of some of those who are opposed to the payment 
of 10 and 20 percent compensation quarterly. We do not share the 
view of those that the payment of this in quarterly increments would 
ereate an undue hardship. However, if you would amend the bill 
to pay this in advance quarterly, perhaps it would meet some of the 
objections to the bill. 

In April 1952 the Booz, Allen & Hamilton Management Survey of 
the Veterans’ Administration called attention to the fact that 56.9 
percent of all veterans classified as disabled have ratings of 20 percent 
or less. They stated further: 

If all of the 10 and 20 percent cases could be paid on a quarterly basis, the 
preparation and processing of more than nine million checks annually could be 
eliminated. The postage savings alone would be in excess of $225,000. Elimina- 
tion of the envelopes and checks would bring the total possible savings to at least 
one million dollars annually. 

Recognizing the merit in this suggestion, this committee in 1953 
reported favorably a measure that would accomplish this purpose, 
but it failed to receive favorable consideration on the House floor. 
Because the enactment of this measure will result in administrative 
economies without creating an undue hardship on the affected bene- 
ficiaries we urge the favorable reporting of H. R. 736. 

A measure that merits your active consideration is H. R. 2835, 
a bill to provide for the review of disability and death claims by an 
independent council. One of the principal objections to judicial 
review of Veterans’ Administration decisions in the past has been the 
fact that the dockets of the courts would be unnecessarily crowded 
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with cases. H. R. 2835 proposes a screening process that will permit 
only those cases in which the Administrator disagrees with the find- 
ings of the council to be referred to a district court. This legislation 
would provide a check upon the propriety and soundness of the deci- 
sions rendered by the Board of Veterans Appeals. In short, it would 
serve to protect the rights of the veteran to the full extent of the law. 
We, therefore, urge the favorable reporting of H. R. 2835. 

AMVETS have reviewed generally the provisions of H. R. 10046 
and offer our unqualified endorsement of this measure: The bill will 
codify into one statute the many laws controlling the payment of 
compensation for service-connected disability and death. There has 
been a long-standing need for legislation of this type. It will lend 
itself to simplified administration and more uniform interpretation 
by the various adjudication facilities in the Veterans’ Administration. 
We urge its prompt and favorable reporting. 

I have one other measure before concluding that I would like to 
comment on, which was not included in our statement. The support 
of H. R. 6429 is in accordance with a mandate from our last national 
convention. That bill would provide that extension 2 (a) of the 
1945 rating schedule for disabilities shall include functional as well 
as organic conditions in determining the 100 percent rating following 
21 days of hospitalization. At the present time the extension 2 (a) 
reads in part: 

A total disability rating will be assigned without regard to the provision of the 
rating schedule when it is established that a service-connected organic disease 


or injury by reasons of an exacerbation has developed actual total incapacity which 
has required hospital treatment for a period in excess of 21 days. 


H. R. 6429 would amend that to include functional conditions. I 
think it speaks primarily of the neuropsychiatric disabilities. In 
either event a man is totally disabled and we feel that the bill has 
considerable merit. 

Within the last 20 days representatives of AMVETS have ap- 
peared before your committee to discuss the merits of bills incorporated 
under four major subjects. We wish to reiterate the two priority 
measures in AMVETS legislative program,—first, the enactment of 
H. R. 9824, the war orphans scholarship bill, and second, a modest 
but reasonable increase in the rates of compensation for service- 
connected disability. We respectfully urge your prompt and favor- 
able action on these subjects. 

Thank you, Mr. Chairman. 

The CHarrMAN. We thank you, Mr. Holden. 

Mr. Kraabel, are you or Mr. Olson, or all of you, going to testify 
for the American Legion? 


STATEMENT OF CLARENCE H. OLSON, ASSISTANT DIRECTOR, 
NATIONAL LEGISLATIVE COMMISSION, AMERICAN LEGION 


Mr. Oxuson. Mr. Chairman, my name is Clarence H. Olson. I am 
the assistant director of the national legislative commission of the 
American Legion, offices at 1608 K Street, Northwest. I will intro- 
duce the other gentlemen in just a few moments,Mr. Chairman. 

We of the American Legion are very happy to be here to urge 
approval of legislation which will be helpful to the service-connected 
disabled and to dependents of those whose lives were taken because 
of injury or disease sustained in service. 
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Adequate compensation, hospital and medical treatment for the 
service-connected disabled and dependent provision for the widows, 
orphans, and dependent parents of those who sacrified their lives as a 
result of service, has always been of deep concern to our organization. 

In view of the importance of the legislation at hand, I have with 
me this morning three of our best known and qualified staff mem- 
bers. Since veterans affairs are filled with statistics, I might add, 
Mr. Chairman, that the aggregate experience of the three men who 
are with me today reaches to more than 100 years. That is a lot 
of experience. 

The first of these if Mr. T. O. Kraabel, the director of the rehabili- 
tation commission of the American Legion, who will present the 
views of our organization with reference to H. R. 9767, introduced 
by Mr. Dorn at our request, and H. R. 9887 which was introduced 
by Chairman Teague. 

The bills combined would increase disability and death compen- 
sation at all levels. 

Mr. Kraabel will take over now, Mr. Chairman. 


STATEMENT OF T. 0. KRAABEL, DIRECTOR, NATIONAL REHABILI- 
TATION COMMISSION, THE AMERICAN LEGION 


Mr. Kraapext. Mr. Chairman, ladies and gentlemen of the com- 
mittee, the opportunity to appear before this distiaguished committee 
in behalf of service connected disabled veterans and the dependents 
of those who have passed on is very much appreciated. 

In the list of bills on which hearings are scheduled starting March 
21, 1956, are several concerning which the American Legion has 
expressed itself or has covering resolutions. These are H. R. 1618, 
H. R. 1624, H. R. 3805, H. R. 3810, H. R. 4563, and H. R. 7580. 

The CHarrMan. Mr. Kraabel, do you later discuss each one of 
these bills or not? If not, I will ask you a question about them as 
you go along. 

Mr. Kraaset. The next sentence I think answers that, Mr. Chair- 
man. 

Charles W. Stevens, assistant director, and Dr. H. D. Shapiro, 
senior medical consultant, are here to speak on the bills in this group 
which fall within their respective fields of activity on the staff of the 
national rehabilitation commission. 

It is my privilege to offer a few observations in support of H. R. 
9767, introduced by Mr. Dorn of South Carolina. This is a bill to 
provide increases in the monthly rates of compensation for service- 
connected disability and death payable under the laws administered 
by the Veterans’ Administration. We note that the distinguished 
chairman of this committee has also introduced a bill, H. R. 9887, 
providing for adjustments in the monthly rates of disability compen- 
sation payable to veterans. 

Forty-two years have elapsed since the outbreak of World War I, 
and 39 years since our country became involved in that struggle. 
Taking into account the three major conflicts in which this country 
has participated during that period of time, the number of citizens 
called to serve in the Armed Forces in defense of the country, and the 
great interest, critical and otherwise, that has been generated in 
veterans affairs both in and out of the Government, we have felt it 
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would be pertinent to summarize the provisions made by the United 
States Congress in monetary awards for the service-connected dis- 
abled and their dependents. 

The forerunner of the present Veterans Administration was the 
Bureau of War Risk Insurance in the Treasury Department. This 
was established by Public Law 193, Sixty-third Congress, on Septem- 
ber 2, 1914. After this country became involved in World War I 
amendments were made to the original law. For instance, Public 
Law 20, Sixty-fifth Congress, approved June 12, 1917, expanded the 
coverage of the original bureau to include the officers and crews of 
American merchant vessels, and set up a table of awards for death, 
permanent disability, and loss of limbs and eyes. 

Four months later Congress passed Public Law 90, approved 
October 6, 1917, and here we find article III setting up rules and a 
table of awards for compensation for death and disability. The 
members of this committee are familiar with this original law and its 
schedule. We cite only one item from each of the death and disability 
compensation rates, viz., for widow and two children, $47.50 (this is 
recorded as $42.50 in Publie 175, Sixty-fith Congress, approved 
June 25, 1918); widowed mother, $20; total disability for the single 
veteran, $30; for the veteran with wife and two children, $65. 

These rates obtained until the enactmeat of what some have termed 
the Veterans Christmas Present Law, Public 104, Sixty-sixth Congress, 
approved December 24, 1919. Herein the Congress set up a scale of 
compensation for temporary disabilities both total and partial, with 
additional amounts if married and having dependents, $80 single 
person, $90 married, $100 having wife and two or more children. In 
addition it set the rate for permanent and total disability as $100 per 
month, and for partial disabilities a percentage of same equal to the 
degree of the reduction in earning capacity resulting from service- 
connected disability. This is the rate that obtained for the next 
quarter of a century. 

However, it is interesting to note that in the original Veterans 
Regulation No. 1 issued by the President pursuant to Public Law 2, 
Seventy-third Congress, approved March 20, 1933, a scale was pro- 
posed of $8 for a 10 percent service-connected disability, $20 for 25 
percent, $40 for 50 percent, $60 for 75 percent and $80 for total 
disability. Veterans Regulation No. 1(a) dated June 6, 1933, set up 
a scale from $9 to $90 for 10 percent to total, and finally, in Veterans’ 
Regulation 1(c) approved January 19, 1934, the scale of $10 to $100 
for 10 percent to total was reestablished. 

It was not until May 27, 1944, when Congress enacted Public Law 
312 of the Seventy-eighth Congress, that any upward adjustment 
was made in this base pay. This law provided a 15 percent increase 
in the monthly rates of compensation for service-connected disability 
effective June 1, 1944. The monthly rate for total disability then 
became $115. 

Since the above law did not include special awards and allowances, 
Congress gave cousideration to these and made certain adjustments in 
Public Law 182, Seventy-ninth Congress, approved September 
30, 1945. 

The next upward adjustment was effected by the passage of Public 
Law 662, Seventy-ninth Congress, approved August 8, 1946. The 
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increase provided here is 20 percent, resulting in the base pay for 
total service-connected disability of $138 per month. 

Next we come upon Public Law 399, Eighty-first Congress, ap- 
proved October 10, 1949. Herein the scale is set at $15 for a 10 
percent disability, $30 for 20 percent disability, and so on up to $150 
for total disability. Increases are also provided for a widow with 
one child of $105, with $25 for each additional child. 

Another feature of this law, not directly in point but nevertheless. 
revealing as to the attitude of Congress on these adjustments, is that 
henceforth compensation payable for so-called presumptively service- 
connected disabilities shall be in the full amount instead of 75 percent 
of payments otherwise authorized as provided by section 28, Public 
Law 141, Seventy-third Congress. 

The next step taken by Congress in adjusting the rate of disability 
compensation will be found in public Law 356, Eighty-second Con- 
gress, approved May 23, 1952. Therein is provided that the com- 
pensation payable for disabilities rated 10 percent to 49 percent are 
mcreased by 5 percent, and those rated 50 to 100 percent are increased 
by 15 percent. It was also provided that these increases would not 
apply to the special awards and allowances. Further increases are 
made for widows with children; for instance—I cite only one ex- 
ample—the widow with one child is increased to $121, with $29 for 
each additional child. 

Because this law failed to make any adjustments in the special 
awards and allowances Congress reconsidered these features and 
passed Public Law 427, which was approved on June 30, 1952. Therein 
will be found adjustments upward in the special awards, with the 
limit for any combination set at $400 per month. 

The last adjustment made by Congress was in the enactment of 
Public Law 695, which granted an increase of 5 percent. This 
resulted in a scale of $17 for the 10 percent disability and $181 for 
the total disability. As to the special awards, the limit is raised 
to $420. 

The American Legion has never been able to accept the differences 
in percentage of adjustment for the service-connected disabled whose 
disabilities are evaluated at 49 percent or less. The greatest number 
of war disabled are in the bracket of less than 50 percent. Their 

artial disabilities are evaluated according to a Schedule for Rating 
Disabilities which has been approved by Congress. The awards 
they receive are part of their day-by-day economy. Even the smallest 
amount plays its part if only for the purchase of some of the barest 
necessities for the family. We sincerely feel that these partially 
disabled should have the same proportionate adjustment in rates as 
accorded those disabled 50 percent or more. 

Before discussing the provisions of H. R. 9767 and H. R. 9887 we 
would respectfully submit that the war disabled of this country are 
a patient lot. After waiting nearly 25 years for an upward adjust- 
ment in the compensation scale, and after going through a threatened 
reduction thereof in the days of the Economy Act, these folks have had 
total adjustments which bring the base pay for total disability up 
to 81 percent more than it was back in 1919. What are some of the 
elements of the Nation’s economy that we might look to as barometers 
of a much more realistic adjustment? ‘The record will show that the 
original Director of the Bureau of War Risk Insurance was given a 


3498 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 





Tadew anf amenan haawele annas entee on the nenisna teradce (Tlattad Saintes 


19] 
195 


Per 


Sew yf” 





BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3497 


salary of $5,000 per annum. This was back in 1914. This amount 
was confirmed by Public Law 90 of the Sixty-fifth Congress, October 6, 
1917. It was increased to $7,500 by Public Law 104, Sixty-sixth 
Congress, December 24, 1919, the same law that set the $100 rate for 
total disability. W hen the Veterans Bureau was created by Congress 
August 9, 1921, a salary of $10,000 per annum was prescribed for the 
Director. With the consolidation of several other agencies with the 
Veterans Bureau, by law enacted by the Congress on July 30, 1930 
to form the Veterans’ Administration, the salary of the head official 
was increased to $12,000 per annum. The last adjustment of which 
we find record is in Public Law 359, Eighty-first Congress, approved 
October 15, 1949, which set the salary of the Administrator at $17,500. 

Reference is made to the upward adjustments which were justified, 
and with which we heartily agree—in the salary of this official as 
illustrative of the basic changes that took place throughout most of 
the salaried population during this period. 

Another illustration that may be cited is that the increases in the 
salaries of Members of Congress. Here again our organization 
supports what has taken place. We learn from the Congressional] 
Record of February 16, 1955, that the annual salary for a Member 
of Congress in 1919 was $7,500. Six years later this was increased to 
$10,000, and a few years after that there was a reduction which lasted 
until 1936, when the $10,000 figure was restored. There were ad- 
justments in 1946 and 1955 D, until now the figure stands at three 
times the amount of 1919. 

We might also go to the categories of minimum wages, wages in the 
different divisions of organized labor, salaries of the white-collar group 
in civilian life, and the fees charged by the medical fraternity, to find 
further examples of the overall elevated income of the American 
people as compared with the prevailing average of 1919. Herewith 
a comparative summary of prevailing hourly wages in certain cate- 
gories of trades or occupations in 1919 and 1954. The giant strides 
made by American economy in providing for its workers in respect to 
wages is clearly shown. The average percent of increase seems to be 
around 300 percent. 


Average hourly wage rate for production workers in manufacturing industries 
(United States) 


ire. . Se RS eee ee ee Fd. oe : aul, - UU. 2s SR 
1954 ____- BM Seals. tele? eas. fo. 2 ies oe e6-ih 22 - 3 
Percent increase_-___-...--- ie ns i aa boa rc 285 
Average hourly wage rate for production workers in anthracite mining (Pennsylvania) 
IGOR. ctw Sensis Fc An I a le ; 2 rear ant d ._. $0. 64 
CO EE Cr opts = melee Rad 5 Rai gah aoe ene 2. 52 
Peswentineseambu a). {coeds - wl ibaa. avast ie. 180s St 294 


Index of union hourly wage ratee in the building trades (United States) 
[1947-49 = 100] 
Helpers and 


Journeymen Laborers 
1919 ohn tuanand Gukdtetbirhhs wee wate eel a 0x a = $33. 4 $26. 2 
UI: dhe. es ah a Scar = 135. 4 142. 4 
Pee Gee S32 a. ca eS bs Pe Dhue 309 . 446 
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Index of union hourly wage rates in the printing trades (United States) 


[1948-49 = 100] 
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Comparison of a union carpenter's hourly wage rate (city of Baltimore, Md.) 
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The modest increases we seek in behalf of the service-connected 
disabled war veterans of this country are well within and even below 
the average increases noted above. Compensation payable for 
service-connected disabilities, slight or severe, becomes a part of 
each individual’s take-home pay for himself and family. In thousands 
of cases it constitutes the main if not the sole element of the family 
income. 

The scale proposed in our bill, H. R. 9767, and in H. R. 9887, starts 
with $20 for a 10 percent disability, $40 for a 20 percent disability, and 
so on in steps of 10 percent each until we reach total, for which we 
have provided $200. Herewith a comparative scale of the present 
rates and the proposed rates, with the increases. 

I give those in the 10 steps from 10 to 100 percent: 

| | 








Disability | Present | Proposed | Increase 
percentage rate rate | per month | 
pilinainatad ieee ee 
0 8686|)— $7 ek i 
20 33 40 re bd 
30 | 50 60 | 10 
40 | 6 su 14 | 
50 91 100 9 | 
60 109 120 11 
70 | 127 140 13 
80 4 0C|: eo] 
90 | 3 | 180 | 17 
1000S] sI81 | 200 | 19 


| 


It will be noted that in this scale we are equalizing the percentage 
of increase on the rates below 50 percent so that each partial disa- 
bility will take its percentage of the total amount, an arrangement 
which was in effect until the passage of Public Law 356 of the Eighty- 
Second Congress. If this scale is adopted the amount for total dis- 
ability will be only twice that which was in effect in 1919, 37 years 
ago—a most modest increase in view of other justifiable adjustments 
which have taken place as to wages and salaries. 

Section 2 of the bill sets forth the proposed increases in the special 
allowances and awards. Herewith a comparative table of current 
and proposed rates and the monthly increase. Again a schedule of 
those subparagraphs of Veterans Regulation 1(a), part I, paragraph 
II, with which we and the committee are familiar. 
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and their dependents, and may we also express the hope that these 
proposals will have your careful and favorable consideration. 
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Increase per 


Vets. Peg. 1 (a) as amended, Part I, Par. 11 Present rate Proposed rate month 
Subpar. (k)---- PEI LeOet 120E Bd $47 $55 $8 
Subpar. (I)_---- i See " nae 279 305 26 
a ee oe eee RR od cee 329 360 31 
Subpar. (n) -- a Se lI li ca le 371 105 34 
Subpar. (0) -- Baia en. citer weet Soe : 420 460 40 
Subpar. (p) SOLLAG.t eee. +364 420 460 40 
Subpanii (q)eucbosseicts fob i. cule ws 67 75 8 


Since there are some veterans who still receive compensation under 
provisions of the World War Veterans Act of 1924 as amended, 
provision is made in section 202 (3), (4), (5), and (6) for appropriate 
adjustments 1 in those awards, thus keeping them relatively m line as 
Congress has done previously when enacting laws granting increases. 

Section 7 of the bill provides for that segment of veterans and their 
families which always has a great appeal to all of us, namely, the sur- 
viving widow, children and dependent parents of one who died in 
service or from a service-incurred or aggravated disabilitv. Again for 
the record we respectfully submit a comparative table of present rates, 
proposed rates, and the resulting increases. 


ees Present Proposed Increase 
Beneficiary rate rate per month 
Widow, no child_- ini > sa . $87 $100 $13 
Widow, 1 child 121 135 14 
For each additional child. ‘ 29 33 4 
No widow, | child 67 75 8 
No widow, 2 children (equ: lly divided) 4 105 11 
No widow, 3 children (equally divided) -_ 122 135 13 
For each additional child, total amount to be equally divided 23 30 7 
Dependent mother or father ___- vbem zh 75 80 5 
Dependent mother and father, eac h__ a ee eek ee Le 40 45 5 


It is recognized that here is a group that is also provided for in the 
pending “Servicemen’s and Veterans’ Survivor Benefits’ Act”, H. R. 
7089. The American Legion has studied and testified for that bill 
before the House Select Committee. Hearings on the Senate side 
have not as vet started. We shall be prepared to continue our testi- 
mony and recommendations when such hearings start and our or- 
ganization is invited to appear. Not knowing what action the Senate 
or the full Congress will eventually take on that bill, we come before 
this committee with these proposals for adjustments in hopes that, 
one way or the other, Congress will provide equitable increases for 
these widows and dependents. 

As the record of previous hearings on proposals relating to disability 
and death compensation very well show, there may be questions 
which committee members may have on some of these points. If so, 
there are specialists on the staff of the National Rehabilitation Com- 
mission present who will join me in endeavoring to respond to those 
inquiries. No attempt has been made to present involved and detailed 
statistical data nor to compute costs. Our organization, any other 
group outside of the Federal Government, or even this committee 
itself would have to go to the Federal agency administering these 
laws for such statistics and estimates. 

May we again express our thanks to the chairman and this com- 
mittee for all they and their predecessors have done for the veterans 
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but to hospital and medical including outpatient, treatment as well. 
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and their dependents, and may we also express the hope that these 
proposals will have your careful and favorable consideration. 

Thank you very much. 

Mr. Oxson. Mr. Chairman, the bills that Mr. Kraabel mentioned 
in his introductory remarks, aside from those he has already discussed, 
will now be taken up by Assistant Director Charles W. Stevens of the 
National Rehabilitation Commission. He will introduce his own 
remarks to call upon Dr. Shapiro, our chief medical consultant. Mr. 
Patterson has distributed the statements which Mr. Stevens will give 
and I will now hand him those that Dr. Shapiro had prepared, too, 
so you will have them all. 


STATEMENT OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, 
NATIONAL REHABILITATION COMMISSION, THE AMERICAN 
LEGION 


Mr. Stevens. Mr. Chairman and members of the committee, 
this opportunity to testify on H. R. 1618, H. R. 1624, H. R. 3805, 
H. R. 3810, H. R. 4563, and H. R. 7580, 84 Congress, is very much 
appreciated. 

I will first speak on H. R. 1618, which was introduced by request of 
the American Legion. Its purpose is to revise the basis for establish- 
ing wartime service connection for multiple sclerosis and the chronic 
functional psychoses. The bill proposes that, when multiple sclerosis 
or any of the chronic functional psychoses develop a 10 percent or 
greater disability within 3 years from the date of a veteran’s 
separation from active wartime service, they shall be deemed to have 
been incurred in or aggravated by such service in the absence of 
affirmative evidence to the contrary. 

Dr. H. D. Shapiro is our senior medical consultant. He will present 
the medical testimony supporting this proposal. To qualify him as 
an expert witness, I might mention that he is a diplomate of the Amer- 
ican Specialty Boards in both neurology and psychiatry. He is also 
clinical professor of neurology at George eacruian University 

Medical School, so he can speak with authority. 

After my presentation on this bill, Dr. Shapiro will testify. I will 
then discuss the other four bills. 

Where evidence shows the existence of a psychosis or of multiple 
sclerosis during active service, there is a basis for wartime service con- 
nection of the resultant disability either by incurrence or by aggrava- 
tion, under provisions of Veterans Regulation No. 1 (a), part I, para- 
graph I, subparagraph (a). Subparagraph (d) specifies under what 
conditions aggravation will be conceded for the purpose of service 
connection under subparagraph (a). 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c) 
provides a basis for wartime service connection for certain chronic 
diseases upon manifestation subsequent to active service, notwith- 

- standing the fact that there is no record of evidence of such disease 
during the period of, active service. The factual basis may be estab- 
lished by medical evidence, competent lay evidence, or both. 

A direct service connection of disability is established under this 
subparagraph just as though the disability had been manifested during 
active service. This service connection is the basis for establishment 

of the entitlement of the disabled veteran not only to compensation 
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but to hospital and medical including outpatient, treatment as well. 
Such a service connection also serves as a basis for determining a 
wartime veteran’s eligibility to vocational rehabilitation and to service- 
disabled veterans insurance under a national service life insurance 
program. ; 

For service connection under subparagraph (c) as a chronic disease 
multiple sclerosis must have become manifest to a degree of 10 percent 
or more within 2 years from date of separation from active wartime 
service. One year only is allowed for the chronic functional psychoses. 
It should be stated, however, that service connection can be allowed 
for any disability otherwise shown by sound judgment to have been 
incurred in or aggravated by active service. 

Subparagraph (c) applies to veterans of wartime service who may 
benefit only if they were in active service for 90 days or more. Service 
connection will not be in order for a chronic disease under the subpar- 
ugraph where disability is due to the veteran’s own misconduct; where 
there is affirmative evidence to show the disability could not have 
resulted from active service; or where there is evidence that an inter- 
current injury or disease, which is a recognized cause of such chronic 
disease, has been suffered between date of separation from active 
service and the onset of the chronic disease. 

It should be emphasized that the Government has the right of 
rebuttal. Evidence which may be considered in rebuttal of service 
incurrence of a chronic disease will, by virtue of provisions of Veterans’ 
Administration Regulation No. 1080 (B), be any evidence of a nature 
usually accepted as competent to indicate the time of existence of 
inception of disease, and medical judgment will be exercised in making 
determinations relative to the effect of intercurrent injury or disease. 

Since Veterans Regulation No. 1 (a) was first approved June 6, 
1933, and issued as Executive Order No. 6156 by the President of the 
United States pursuant to the act of March 20, 1933, Public Law 2, 
Seventy-third Congress, there were, as this committee knows, several 
amendments and additions made by subsequently issued Executive 
orders and by legislation enacted by the Congress. 

The Administrator of Veterans’ Affairs promulgated a list of 
chronic diseases to be considered for service connection under the 
provisions of subparagraph (c), after the initial approval of the 
veterans regulation mentioned. The list has been amended from time 
to time and is now contained in Veterans’ Administration Regulation 
No. 1086. 

As the result of painstaking consideration of the subject by this 
committee over a period of years, four congressional enactments have 
amended subparagraph (c), namely, Public Law 748, 80th Congress, 
approved June 24, 1948; Public Law 573, 8ist Congress, approved 
June 23, 1950; Public Law 174, 82d Congress, approved October 
12, 1951; and Public Law 241, 83d Congress, approved August 8, 1953. 

| In enacting Public Law 748, the 80th Congress established a list of 
, the chronic diseases to be considered for service connection under 
subparagraph (c) and gave the Administrator of Veterans’ Affairs 
authority to add such other chronic diseases to the list as he should 
deem advisable, specifying that nothing in the subparagraph shall be 
construed to prevent service connection for any disability otherwise 
shown by sound judgment to have been incurred in, or aggravated 
by, active service. 
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In this statutory list of chronic diseases, organic diseases of the 
nervous system were included. Multiple sclerosis was not set forth 
specifically, although included, being an organic disease of the nervous 
system. The psychoses were not included in the list; however, such 
mental disorders have long been recognized by the Veterans Adminis- 
tration as chronic diseases and have been and are included in the list 
approved by the Administrator in VA Regulation 1086 (A). 

Accepting sound medical testimony advanced on behalf of veterans 
of wartime service, this committee reported favorably the bills which 
provided for exceptions made in the statutory list of chronic diseases. 
A 3-year period was established for service connection for active 
pulmonary tuberculosis manifested subsequent to separation from 
active wartime service by Public Law 573, 81st Congress. All other 
types of active tuberculosis were given a 3-year period by Public Law 
241, 83d Congress. A 2-vear period was established for multiple 
sclerosis by Public Law 174, 82d Congress. 

Service connection under subparagraph (c) for the chronic functional 
psychoses, based upon manifestation within 1 year after separation 
from active service to a compensable degree, entitles the disabled 
veteran both to compensation and hospital and medical treatment if 
his condition warrants grant of these benefits. Moreover, the Gov- 
ernment is given the right to rebut service connection under the 
subparagraph. 

Public Law 239, 82d Congress, approved October 30, 1951, provides 
authority for hospital and medical, including outpatient, treatment 
by the VA of a World War II veteran who developed an active psy- 
chosis within 2 years from the date of his separation from active serv- 
ice. 

By virtue of enactment of Public Law 28, 82d Congress, K-conflict 
veterans are also entitled to the benefits of Public Law 239. This 
law is beneficial to many veterans undoubtedly. However, it gives a 
conclusive presumption of service connection for an activ e psychosis 
for 2 years after separation. The American Legion adheres to the 
belief that the sound basis for the service connection for a chronic 
disease for all purposes upon manifestation subsequent to separation 
from active service lies with the Government retaining the right of 
rebuttal. 

I defer to Dr. Shapiro at this time. 

The CuatrMan. Doctor? 


STATEMENT OF DR. H. D. SHAPIRO, SENIOR MEDICAL CON- 
SULTANT, NATIONAL REHABILITATION COMMISSION, THE 
AMERICAN LEGION 


Dr. Suaptiro. I am grateful for again being afforded the privilege of 
appearing before you to give medical testimony on the subject matter 
in these bills; namely, the diseases of multiple sclerosis and the func- 
tional psychoses. 

Under date of April 1, 1954, I appeared before your committee and 
gave detailed reasons for the enactment of similar legislation. Inas- 
much as this is a matter of record I will not reiterate most of this 
testimony, which is found on pages 4718-4727, Hearings before the 
Subcommittee on Compensation and Pension of your committee, 
73d Congress, 2d session, April 1, 1954, when you were considering 
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H. R. 6931. However, if the committee desires, I will be glad to 
submit a copy of this testimony for the record of this hearing. 
(The document referred to follows:) 


STaTEMENT OF Dr, H. D. Sapiro, Senior Mepicat Consuttant, NATIONAL 
REHABILITATION COMMISSION, THE AMERICAN LEGION, ON H. R. 6931 


MULTIPLE SCLEROSIS 


Mr. C. W. Stevens states the present statutory basis for service connection of 
multiple sclerosis as a chronic disease upon manifestation to a compensable 
degree within the 2 years from separation from active wartime service. I shall, 
therefore, confine my presentation only to the medical arguments which favor 
service connection upon such showing within 3 vears. 

From a medical standpoint, I will try to give you a picture of multiple sclerosis 
in as nontechnical lay description as possible. 

Multiple scierosis. or disseminated sclerosis, as it is sometimes called, is a 
chronic, progressive, organic disease of the central nervous system characterized 
by a slow, insidious onset with a great variety of signs and symptoms which are 
often changing and often fleeting, and with often apparent quick ‘‘recovery.”’ 
Because of this, either the patient does not seek medical attention or, if he does, 
the disease is often not recognized in its early stages and may be passed off as 
some minor or temporary organic illness, or possibly labeled as a functional 
condition, i. e., an emotional upset, and sometimes where a claim is involved, an 
erroneous diagnosis of malingering may be made. 

The disease, in its early stages, attacks the white matter of the spinal cord 
and brain stem in the form of sclerotic (hard) patches of so-called gliosis (an 
excessive overgrowth of nerve tissue). In these selerotic areas initially there is 
destruction of the myelin sheaths (a fatlike material sheathing the nerve fibers 
or tracts), with preservation of the axis cylinder or nerves. When this occurs, 
depending on the part of the nervous system affected, many and varied symptoms 
of a fleeting or temporary nature occur, with a tendency to remission or abate- 
ment or complete disappearance of symptoms, or neurologic signs, sometimes in 
a few days or weeks. The patient apparently seems ‘“‘well’’ again. Then 
months, or sometimes even years later. after this ‘‘remission’’ there may be a 
further return of signs or symptoms, with further “remissions” and it is only 
where the ‘‘naked”’ axis cylinders become destroved that the signs and symptoms 
become permanent. This accounts for the ‘‘episodic’’ nature of the disease. 

These early and often overlooked or misunderstood temporary symptoms may 
be dizziness, fatigability, transient numbness, at times temporary weakness of an 
arm or leg, temporary blurring of vision, dimness of vision of a mild to a severe 
degree, double vision, temporary hearing impairment, or temporary bladder dis- 
turbances, and many other temporary symptoms. These symptoms may clear 
up in a few days. Even when seen by a physician, organic neurologic signs that 
may be noted may vary from day to day or clear up in a few days. Because of 
this, and because of certain emotional disturbances, noted in this condition, the 
attending physician may label the condition as a functional (nonorganic) state, 
such as hysteria. Incidentally this is a common diagnostic error, even in the 
best of hands, especially in the early stages of the disease. 

Illustrative of the above is a quotation from one of the most widely used 
textbooks of neurology (Wechsler’s Textbook of Neurology), as follows: 

“Visual disturbances, transient weakness, etc., may occur months or years 
before actual onset of the disease. The symptoms are frequently overlooked or no 
significance is attached to them by the patient, so that they are elicited only on 
a careful history, etc.’ (italics ours). 

Being a disease that involves the nervous system in a haphazard ‘‘crazy-quilt”’ 
type of disseminated lesions, picking out varied sites in the nervous system and 
with no definite clinical picture in its early stages, the examining physician, even 
though skilled, may at first not be able to recognize same. I would like to add 
a quote from another standard textbook on neurology by Bing and Haymaker, 
“because of rudimentary atypical signs which frequently appear in the early 
stages the doctor is likely to be confused as to the diagnosis.”’ 

Therein lies the difficulty. We find in many cases, as stated by Bing and 
Haymaker and Wechsler, and as has been my experience that the patient often 
attaches no significance to the temporary symptoms so that he does not seek 
medical attention until months or years later when, after a temporary remission 
or remissions, the disease manifests permanent and progressive symptoms and is 
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then recognizable. If the first medical attention is sought more than 2 years 
after discharge, the veteran is unable to present medical evidence of the disease 
becoming “‘manifesc’’ to a 10 percent degree, within the first 2-year period as now 
provided. In the development of the case, depending upon the skill of the person 
handling same from a claims or medical standpoint, he may or may not be able 
to present lay affidavits covering the manifestations of the disease within the first 
2-year period. Unfortunately, too often those lay affidavits are held as not 
acceptable to show the condition during the first 2 years, or there is at times a 
failure on the part of rating agencies to correlate these symptoms, even when 
competent and pertinent lay affidavits of actual manifestations of the disease 
within the first 2-year period are submitted. I would like to stress, however, 
with the first appearance of signs or symptoms of the condition, no matter how 
fleeting or temporary, we know medically, that there is already evidence of per- 
manent sclerotic hard patches in the nervous system productive of at least a 10 
percent degree of disability. 

Another factor that I would like to stress, is that unfortunately, and I say this 
advisedly, pain is a very uncommon symptom in this condition. If pain were 
characteristic, many patients with multiple sclerosis would seek earlier medical 
attention or return for repeated examinations, and in so doing would be more 
apt to show organic neurologic signs whether they be temporary or permanent 
and would permit of earlier diagnosis. 

Multiple sclerosis occurs most often in the male, and usually in the age group of 
20-30 and up to 40, i. e., in the “military age’’ groups. No one has ever been 
able to demonstrate a definite cause for the disease. Authorities advance that 
probable causative or precipitating factors in the development of the disease 
include such conditions as infections, repeated chilling®and exposure, or over- 
exertion. However, the interval between these factors and the first manifesta- 
tions of symptoms is not known. An interesting factor, well known in this 
disease is that the closer one gets to warmer climates, there is a lessening frequency 
of the disease, and the more one approaches colder geographical areas, a greater 
incidence of the disease is shown. It has also been shown that the pigmented 
races, those who normally inhabit warmer climates, are much less susceptible to 
the disease than the white race. One can speculate, therefore, that there is a 
climatic factor in the development of this condition. It may be that the rigors 
of military life with service under adverse climatic and weather conditions with 
repeated exposure and chilling may be a factor. This cannot be either proven 
or disproven. 

The course of the illness is usually a chronic one with numerous remissions and 
exacerbations. It may last 1 or 2 years, or more rarely as long as 20 years. 
Because of the unknown causative factors of this condition and its well known 
episodic ‘‘temporary’’ manifestations that are frequently overlooked, or given 
no significance by the patient, and with the difficulty of diagnosis, even by ex- 
perienced and skilled physicians, and especially the administrative difficulties 
encountered in the handling of many worthy cases, the American Legion favors 
the enactment of H. R. 6931. 

The attention of this committee is invited to the hearing before a subcommittee 
of the Committee on Veterans’ Affairs, House of Representatives 82d Congress, 
March 20, 1951, on H. R. 3205, relating to this subject, i. e., ‘“Three-Year Pre- 
sumption of Service Connection for Multiple Sclerosis.’ 

The testimony will show that the rep.esentatives of the Veterans’ Administra- 
tion opposed the bill, stating on page 126, ‘“‘advice has been received from the 
Bureau of the Budget that enactment of the proposed legislation would not be 
in accord with the program of the President.’”’ They stated that the “exact cause 
of the disease is unknown,” and that “because of the difficulty of determining 
the exact cause of multiple seleresis it would rarely be possible to secure affirma- 
tive evidence to rebut the presumption of service connection proposed by their 
bill (p. 125).” 

Do we understand from this that the Government is now receding from its 
long-time principle of affording the benefit of reasonable doubt in favor of those 
disabled in service and is invoking a new principle that presumption cannot be 
established because the government will not be able to rebut? 

The VA further reported (p. 125) that “singling our multiple sclerosis as a 
disease which should be accorded a further presumptive period of service connec- 
tion of up to 3 years, as proposed by the bill, would be discriminatory and could 
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The American Legion is committed to the principle that we do not seek extension 
of presumptions, solely on the basis of such alleged ‘“‘precedent,’”’ as is seen in our 
presentation today. We ask for such extensions only when supported by adequate 
medical opinion. 

The hearings also show that when the medical representative of the VA was 
asked by Mr. Ayers (p. 129) whether he could turn down the case of a veteran who 
developed this disease within the 3-year period, as not service-connected, the 
answer was, “I do not care to say it could not be service-connected. It is possible 
to say there is no reasonable basis to believe it is.’’ 

On the other hand this witness mentions that “‘there is no limit in terms of 
years of the time in which he can claim service-connection. Any reasonable 
doubt is resolved in favor of the veteran. If it occurs within the year after service 
be is a presumption of service-connection which in this case could not be com- 

ated.” 

I am unable, in view of what we know of this disease and the testimony offered, 
to hold on sound medical principles, that a l-year period could not be rebutted. 
and is therefore sound and reasonable, but regarding the proposed 3-year period 
that ‘‘there is no reasonable basis to believe it is.’”’ 

On the other hand, the Committee had before it the opinion of an expert they 
had called. He was Dr. Leonard Kurland, epidemiologist, National Institute of 
Mental Health, United States Public Health Service. (Pages 130-133.) This 
doctor’s testimony showed he had been studying the epidemiology (the relation- 
ship of various factors concerned in the frequency and distribution) of this disease 
over a 3-year period in cooperation with the National Multiple Sclerosis 
Society. Of particular import, is that part of the studies regarding the deter- 
mination of the latent period of the disease and the evaluation of methods of 
diagnosis. The testimony offered by this expert was in substantial agreement 
with that offered by the American Legion. 

He commented upon the geographic distribution of the disease, as we did, 
and also stated, “it is not certain whether this is due to some factor related to 
climate or temperature.’”’ He also commented that the incidence of new cases 
developing annually in the Army was 6 per 100,000 personnel and about 2'4 per 
100,000 Navy personnel. He did not know the reason for this difference in these 
services; however, these current studies indicated, as we see it, and. have testified, 
that climatic and temperature changes as well as degrees of physical exertion 
could well be factors in the subsequent development of this condition. 

As regards the latent period, the time between the inciting cause and the onset 
of symptons, Dr. Kurland testified, ‘‘it is my belief that on the basis of the general 
characteristics of multiple sclerosis the period is probably long. If it were a short 
period of time, that is if a particular cause were acting shortly before the onset 
of symptoms in all cases I think we would have an indication of what the cause is. _ 
The fact that we do not know makes it likely that we may be dealing with a disease 
with a long latent period.” He described this as being several months to several 
years. 

He also testified to the fact that in addition to the latent period, there is a second 
period of time that should be considered, i. e., the time between onset of symptoms 
and the time the patient is first seen by a physician. This period, he states is 
variable, depending on the severity of the initial symptoms and whether the 
symptoms are mild or transient and of such character that he may not see a 
physician in the first attack. 

Dr. Kurland then commented on a third period, i. e., the interval in time be- 
tween the date the patient sees the physician and the time in which the physician 
makes the diagnosis. He commented on a study of 314 United States Naval 
personnel discharged from the Navy between 1940 and 1948 with multiple sclerosis 
and showed that the average time interval between onset of first multiple sclerosis 
symptoms and first medical observation averaged slightly over 8 months and 
from a few hours to several years. The latter, he reports, was especially so when 
the initial symptoms were mild. 

He also reported that the average time between onset of symptoms and the 
establishment of a diagnosis in these Navy people was slightly over 19 months, 
again with a very wide range of time from a few days to several years. He very 
properly calls attention to the excellent medical services available to these patients, 
‘“‘merely for the asking,’’ as probably a more reliable index of the minimum interval 
than figures which might be available from civilian medical facilities. 

Dr. Kurland stated that in private life, some patients are known to wait a year 
or “even several years” before seeing a physician, and see a doctor when there is 
a recurrence of an attack. Not all patients are fortunate enough to get complete 
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and early medical attention as are the Navy patients above referred to, and 
instead of an average interval of slightly over 19 months reported in the Navy 
cases, between onset of symptoms and diagnosis of the condition, civilian studies 
conducted in New Orleans and Winnipeg showed an average interval between 
onset of symptoms and the establishment of the diagnosis was about 5 years. 

The above well-documented studies, from an unbiased source, would clearly 
indicate that the request of the American Legion for an extension of the time to 
3 years after discharge to establish serviee connection for this disease is a modest 
request. When Dr. Kurland was questioned regarding this 3-year period by 
Mr. Teague, he stated, ‘‘My personal opinion would be there is a justification for 
it on the basis of difficulty of diagnosis and the insidious onset noted in so many 
cases.”’ 


In concluding my testimony on multiple sclerosis, I would like to point out that 
when H. R. 3205 was under consideration (March 20, 1951) the VA testified 
(p. 128) that increasing the l-vear interval to a further 2-years would add only 
1,000 to. 1,800 cases then rated as non-service-connected to the service-connected 
rolls. 

The Committee on Veterans’ Affairs, House of Representatives, recommended 
the extension to 3 years and this was passed by the House of Representatives, but 
in conference with the Senate, the eventual legislation passed (Public Law 174, 
82d Congress, approved October 12, 1951) provided for a 2-year period, and re- 
sulted in the service-connection of a number of the above cases. To extend the 
period to 3 years, would mean that relatively only a small number of veterans 
would be benefited by service connection. In view of the medical testimony 
offered, we believe such an extension clearly warranted. 


Dr. Suapiro. I again want to stress that multiple sclerosis is a 
chronic organic disease of the central nervous system that has as a rule 
a very slow onset, with often fleeting and variable signs and symptoms, 
which may fr equently clear up rapidly, only to return months or years 
later in a more extensive and permanent picture. Because of this, 
the patient will often not seek medical attention until the disease is 
well established, or often, if he does seek early medical attention, the 
disease is frequently overlooked or misdiagnosed as being a temporary 
harmless condition, or it may be erroneously diagnosed as an emotional 
upset, a psychoneurosis, or at times, especially where monetary or 
other benefits may accrue, mislabeled as malingering. 

The most common early symptoms are fleeting or temporary dizzi- 
ness, fatigability, transient numbness, tingling, pains, temporary weak- 
ness of a limb, temporary mild to severe visual disturbances, bladder 
symptoms, emotional disturbane es, and other temporary or fleeting 
symptoms. In addition, the medical examiner may find hyperactive 
deep tendon reflexes, questionable haziness of the optic nerve heads, 
and some temporary pathologic reflexes such as the Hoffman, Babinski 
or Oppenheim signs or ankle clonus (which are typical of this disease). 
However, as I have previously stated, because these signs may vary 
from day to day and clear up in a matter of days, the attending physi- 
cian may think they are of no significance and fail to make any diag- 
nosis or make a dagnosis of neuritis, or neuralgia, sciatica or a disk 
condition, or rheumatoid or muscular involvement, error of refraction 
of the eye, or a psychoneurosis (conversion reaction), a temporary 
bladder condition, et cetera. 

These diagnostic errors, which are very frequent in this disease, are 
not confined to the general practitioner, but very skilled physicians, 
even those who are very familiar with this disease, the neurologists, 
may often fail to recognize the disease in its early stages. 

We find in the case of the veteran who does not seek medical atten- 
tion in the first 3 years after the discharge, or is not properly diagnosed 
within that time limit, that he often has a difficult time in satsitahine 
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a valid claim. ‘This also happens all too often where the veteran has 
these fleeting signs and symptoms, even on the medical records in 
service. Too often very definite and pertinent lay affidavits receive 
inadequate consideration by rating boards. This because all too 
often the rating board members, including the physician, know too 
little about the disease. 

Despite numerous conferences with the Veterans’ Administration on 
this subject and the release by them of issues calling the rating board’s 
attention to the fact that in many diseases, espec ially multiple sclero- 
sis, symptoms in the early stages of this disease may appear of little 
significance at the time, but later when the disease is definitely diag- 
nosed they may appear to be of major significance and importance, 
rating boards continue to deny too many cases, unless the disease is 
well established or diagnosed within the present 2-year legal or 
regulatory period. 

Over the years I continue to see cases where, in my Opinion as a 
certified neurologist, there should be no question as to the manifesta- 
tions of multiple sclerosis either in service or within the 2-year period; 
yet these cases are denied service-connection. In many instances | 
am happy to report that the Board of Veterans Appeals or Central 
Office Claims Service do eventually allow the claims, often after a 
request for opinion by the chief medical director. However, I can see 
only a very few of these cases. As illustrative of what is happening I 
would like to insert at this point a memorandum I sent to Mr. T. O. 
Kraabel, Director of the National Rehabilitation Commission, on 
March 12, 1956. 


MEMORANDUM TO Mr. T. O. KRAABEL 


Marcu 12, 1956. 
Re multiple sclerosis. 

I continue to be much disturbed in the manner that multiple sclerosis cases 
continue to be handled from a claims standpoint by the Veterans Administration. 
The two cases that I am abstracting below just came over my desk. They illus- 
trate the need for an extension to a 3-year period, at least, to bring in many worthy 
cases. 

In citing these two cases I may state we have not given any identification accord- 
ing to the VA regulations about the disclosure of information about an individual 
case, so it can be identified. 

Case No. 1: This case was referred by me by our representative in 
Dallas, Tex., under date of September 6, 1955, in which he asked that 
our medical advisers examine the case. It had been denied service- 
connection by the local rating board. I presented this case to the 
Board of Veterans Appeals on October 26, 1955. I noted that this 
veteran served from April 28, 1944, to June 21, 1946. He filed a claim 
at time of discharge for “back trouble’ and ‘nervous breakdown” in 
service. His military medical records show that on November 21, 
1945, he was recorded as complaining of backache and of sensory dis- 
turbance below the rib margins and part of a lower extremity. On 
examination he showed impairment of sensation to pinprick, scratch, 
and position sense. The deep reflexes were stated to be slightly hypeér- 
active. A further note on November 30, 1945, shows he states his 
back pain is better but he “still complains of frequent. intermittent 
fleeting ‘sleepy feelings’ and give out feeling of his lower extremities 
but not localized to any area.” Despite the subjective symptoms and 
objective findings above mentioned, the neurologic examination was 
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stated to be ‘“‘normal.’’ On December 13, 1945, he was complaining of 
“pain radiating to the feet” and again the neurological examination was 
noted to be “negative.”” However, the examiners mentioned “he may 
have a possible herniated disk.” 

He was next treated, while still in military service on January 16, 
1946, at the 130th Station Hospital. While on the previous ex- 
aminations his symptoms suggested multiple sclerosis, the finding 
in this hospital very strongly, if not definitely, points to multiple 
sclerosis. I am quoting the following excerpt from the data clinically 
recorded in January 1946 as stated in the decision of the Board of 
Veterans Appeals dated February 26, 1956, and received in this office 
March 8, 1956: 


“Has been having tingling in back, both legs and feet and left hand, especially 
ulnar side. Spot in front of left eye. No difficulty in walking or speech diffi- 
culty. Now has begun having other seemingly unrelated symptoms such as lump 
in throat, indigestion, upper abdominal discomfort, frequent eructations, 
‘tingling’ in chest, etc.; inability to sleep, attacks of stuffiness or inability to get 
breath of air, occasional mild headache, constipation. Grounds—-Haziness? 
of medial aspect of left disc. _Neurolog— All reflexes are hyperactive and exagger- 
ated, but equal. No Babinski. Doubtful Oppenheim left. Ankle clonus bi- 
lateral—on right—abortive. Left—at times sutained—apparently some loss of 
sensibility generally?” 

With these signs and symptoms it is noted that the veteran was classified as 
‘“nsychoneurosis, anxiety state.”” When first noted by the Veterans’ Administra- 
tion on July 22, 1946, this condition was allowed service-connection, being rated 
as 0 percent disabled for an alleged psychogenic reaction. 

A private physician furnished a report on August 2, 1950, and after observing 
him in a private hospital shows definitely a typical advanced case of multiple 
sclerosis which he definitely diagnoses on the basis of abnormal reflect changes and 
laboratory examination, showing an abnormal spinal fluid, such as is often found 
in multiple sclerosis. 

The veteran was first examined by the Veterans’ Administration at the regional 
office in Dallas on August 30, 1950. He gave rather classical symptoms of mul- 
tiple sclerosis. The VA examiner noted the abnormal signs and spinal fluid as 
reported by the private physicians and reported finding some minor reflec changes 
and “‘absent abdominal reflexes,” an important sign in multiple sclerosis. How- 
ever, he states he could not go along with the previous diagnosis of a psycho- 
neurosis and felt the veteran had an organic disease of the central nervous system 
and that he should be hospitalized in a VA hospital. 

He was then admitted to a VA hospital at Waco, Tex. on October 13, 1950. 
Here though some abnormal findings were shown, such as a mild swaying in the 
Romberg, which was then thought to be functional, and again in the absence of 
abdominal reflexes, it was concluded that there was “not convincing evidence of 
organic involvement of the central nervous system’”’ and was diagnosed as having 
a “schizophrenic reaction.”” (Note: This illustrates the shifting neurologic 
picture and the erroneous diagnoses that are so often made in cases of multiple 
sclerosis.) Once this diagnosis was made, the veteran was given serviee-connec- 
tion for ‘‘schizophrenia’”’ and allowed a 30 percent rating effective only from 
August 10, 1950, although he had, in my opinion, supported by the above record, 
been suffering from a compensable multiple sclerosis from the time he was in 
service and from date of discharge, June 21, 1946. Subsequently, he was hos- 
pitalized at the VA hospital at McKinney, Tex., from August 30, 1951 to Sep- 
tember 25, 1951. Here he showed only a few abnormal neurologic signs but 
again showed the typical abnormal spinal fluid. With all this back history and 
current findings one specialist at this hospital thought “it was a good possibility” 
that he had multiple sclerosis. Another stated he did not have it, but his symp- 
toms could be explained on the basis of flat feet. A third specialist thought.the 
diagnosis lay “between that of multiple sclerosis and a herniated disc.” His final 
discharge diagnoses were that of a herniated lumbar disc and flat feet, due to 
posture. On rerating April 1953 he was of course not a service-connected on 
multiple sclerosis, as the hospital did not make such a definite diagnosis. 

Again the veteran had to go to a private hospital and on May 30, 1953, the 
same private physician, although the veteran showed abnormal gait and loss of 
abdominal reflexes, now diagnosed the veteran as a case of an “aggravated psycho- 
neurosis.”’ 
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The veteran was again examined by the Veterans’ Administration on July 2, 
1953, and despite many abnormal findings consistent with multiple sclerosis, 
this examiner states there is not enough evidence to warrant a diagnosis of either 
psychoneurosis or multiple sclerosis and he called the condition ‘schizophrenia, 
simple type.” 

The veteran was again hospitalized at the VA hospital at McKinney, Tex. 
on April 8, 1954, and now showed such typical advanced signs of multiple sclerosis 
that three consultants (one of whom had previously explained his symptoms as 
flat feet) now all concur in the diagnosis of multiple sclerosis. 

The above history clearly illustrates the difficulty often attendant on making a 
definite diagnosis in multiple sclerosis. Here we have a veteran who in retrospect 
«clearly shows evidence of multiple sclerosis in service, and on every examination 
since then, yet, despite clinical histories, neurologic and laboratory abnormalities, 
and after repeated observation, examination and numerous hospitalizations, 
presumably under excellent medical supervision, a definite diagnosis was not 
established by the Veterans’ Administration until April 1954, or about 8 years 
after discharge. 

From a rating standpoint I find that the local rating board further confuses the 
picture when, on June 2, 1954, now that the clinica) picture has become clear, it 
denies service connection for the multiple sclerosis on the grounds that he now 
has .a ‘‘new disability’? diagnosed as multiple sclerosis which “is not shown by 
the evidence of record to be related to his military service’, and quite strangely, 
now that both psychoneurosis and schizophrenia bave been eliminated, they 
continue to rate him as having a 30 percent service-connected schizophrenia. 

Quite naturally I protested this action, and after my presentation of October 
26, 1955 the Board of Veterans’ Appeals held: 

“This Board has carefully reviewed all of the evidence of record. The Board 
finds that the conditions formerly identified as psychoneurosis and schizophrenic 
reaction were in fact manifestations of multiple sclerosis. The Board concludes 
that the cJinically recorded data in service and findings which have been noted on 
postservice examinations warrant the conclusion that multiple sclerosis had its 
inception while the veteran was on active duty. Accordingly, service connection 
is allowed for multiple sclerosis. In evaluating multiple sclerosis for which 
service connection is granted herein, the rating agency of original jurisdiction 
should consider whether any part of symptomatology heretofore attributed to 
the spinal pathology is in fact attributable to multiple sclerosis.” 

The effect of the favorable decision by the Board of Veterans Appeals, as I see 
it, will be to allow benefits for multiple sclerosis, at most only back to the examina- 
tion of July 2, 1953, due to limitation of benefits only to those actions taken within 
1 year from the time rating actions were appealed from. Even this is not 
certain. 

The veteran did not appeal his rating actions of July 22, 1946, November 
30, 1949, and April 1, 1953. Thus, despite the fact that he manifested multiple 
sclerosis in service and continuously since then, he will not be afforded compensa- 
tion back to that date. 

Case No. 2: This is the case of a World War I veteran who served from May 17, 
1918, to February 6, 1919. He died September 6, 1955. This case was referred 
to this office on May 4, 1954. A representative in the field from the Veterans 
Services in Massachusetts suggested we contact a local nationally known neurol- 
ogist, Dr. Walter Freeman, for a medical opinion in this case. He was apparently 
not familiar with our own medical consultant service in this office. I appeared in 
this case and presented argument to the Board of Veterans Appeals on July 29, 
1954, asking for service-connection for multiple sclerosis which had been denied 
by a local rating board. Accompanying me was another nationally known 
authority on multiple sclerosis. e both pointed out why service connection 
should be granted on the evidence in the veteran’s folder, both lay and medical. 
We both stressed the finding of an optic neuritis by a private physician on May 
31, 1921, as a very typical early manifestation of multiple sclerosis. Much perti- 
nent lay testimony was also discussed. The possible effect of an attack of 
influenza in service on the development of multiple sclerosis was also discussed. 
The period from May 31, 1921, to 1940 when the condition was thought to exist, 
and 1942, when the condition of multiple sclerosis was diagnosed, was covered by 
adequate lay affidavits. Nevertheless, the case had been continuously denied by 
local rating board actions. 

Following our prese:.tation on May 4, 1954, the Board of Veterans’ Appeals 
remanded the case to the field on November 23, 1954 for further development of 
the medical evidence. Wher this was accomplished, the case was again denied in 
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the field. The case had to come back again for consideration by the Board of 
Veterans’ Appeals and hearing was scheduled for September 26, 1955. In the 
meantime it was found that the veteran died September 6, 1955, and the case was 
delayed because of this. Reconsideration of the appeal was requested on October 
17, 1955. 

On March 5, 1956, we received a communication from the Board of Veterans’ 
Appeals dated March 2, 1956 enclosing a copy of an allowing decision dated 
February 27, 1956. In this decisioa the Board held: 

‘However, the records show that the optic neuritis was diagnosed at the time 
of examination of the veteran by Dr. J. on May 31, 1921. This diagnosis was 
substantiated by subjective complaint of blurred vision and finding of blurred 
disc with vein enlargement. These findings are considered to represent the 
early manifestations of multiple sclerosis. Accordingly it is the decision of the 
Board that service connection for multiple sclerosis under the secord proviso, 
section 200, World War Veterans’ Act, as amended, and as reenacted by Public 
141, 73d Congress, is warranted. This decision is based on the evidence of record 
as of the date of death for the purpose of section 12, Public No. 144, 78th Con- 
gress.”’ 

It is to be noted that this veteran first filed his claim for ‘‘nerve spinal disease” 
in April 1942 and at that time mentioned his treatment by his private physician, 
Dr. J., as of June 1921. It is to be noted that the claim was not allowed until 
February 27, 1956, 14 years later, and after he had already been dead for more 
than 5 months. He died not knowing his claim had been justified. In this case 
it appears accrued benefits will be payable back for only a limited period. 

I can cite many more cases but these two cases coming over my desk shortly 
before we are to appear to testify on H. R. 1618 illustrate the importance of this 
proposed legislation and give further proof to our previous general argument 
on this disease before the House Committee on Veterans Affairs on previous 
H. R. 6931 on April 1, 1954. 


I would like to add that since preparing this memorandum for 
Mr. Kraabel on March 1, 1956, I have had three additional cases of 
multiple sclerosis come over my desk, all showing similar errors in 
diagnosis and rating procedure. One case had been allowed since 
then by the Board of Appeals and another case had been denied by 
the Board of Appeals but they had reconsidered it after I pointed out 
these errors. 

In illustrating these cases I want to mention that I am not criticizing 
the doctors and the hospitals that examined these people or the local 
rating board. As I mentioned before these are common diagnostic 
errors. 

The CuHarrmMan. May I ask a question there, Doctor? Are these 
a couple horrible examples or are they not? 

Dr. SHaprro. No. They are very common. I find the most 
fertile field for me to obtain service connection in a case is multiple 
sclerosis. They arerathercommon. Since I wrote this memorandum 
on March 12 I had three more cases come over my desk. 

The CuarrMan. Let me ask you this. About this bill the Veterans’ 
Administration says: 

From a medical viewpoint, present provisions of the law and regulations on 
this subject are considered quite liberal and ample provision is made for those 
diseases which have a long incubation period * * * the Veterans’ Administration 


does not recommend extending the presumptive periods for granting service 
connection to chronic or tropical diseases. 


What would you say generally the medical profession as a whole 
would say? 

Dr. Suaprro. | would answer this way, Mr. Teague: After all, 
rating boards are composed of three members, a legal member, a 
vocational man, and a doctor. This doctor usually because he is a 
full-time desk man, has not been able to keep up with all the advances 
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in medicine. He also is required to serve as a specialist in neurology, 
psychiatry, skin diseases, in fact a specialist in every disease of man- 
kind. We have to be dependent on his judgment. That is why | 
have cited what took place in these various cases. All that we are 
asking for is that there are some sort of guide that the most worthy 
cases, those that develop within 3 years, be taken in. These two cases 
which I have mentioned would not be taken care of in the 3-year 
period, except the second case which was de ial on the 2-year pre- 
sumption under our current law did receive service connection on the 
old presumption that we have for the World War I people. That is 
up to the first of January 1925. He did manifest optic neuritis just 
about 3 years after discharge. That is why we are asking for 
these cases. 

The idea, as I see it, is in recognizing these conditions. You will 
say, if it is the fault of the doctors on the rating board, we should not 
pass legislation, but I have cited how many specialists in our hospitals 
after they get this evidence continue to deny it. 

Actually this will not take care of too many, cases. As I concluded 
in my statement, when H. R. 3205 was under consideration, similar 
legislation on March 29, 1951, increasing the 1-year interval to a 
further 2- or perhaps 3-year period, the Veterans’ Administration 
said that to add a further year, that is, to a 2-year period, would add 
only 1,000 to 1,008 cases then rated as non-service-connected to the 
rolls. 

Many of these have now been added to the service-connected rolls 
by the enactment of the 2-year period. Only a relatively few cases 
of this number remains as not service connected. While this legisla- 
tion will not bring in some worthy cases, it will provide justice to 
many. 

I also want to call attention, as I am going to bring out later in the 
chronic functional psychoses, that after I had testified medically, you 
remember, Mr. Teague, your committee brought in an expert from 
the Public Health Service, and an epidemiologist, who had made 
special studies of multiple sclerosis. If you remember—and I will 
refer later to his testimony—he mentioned similar cases in his study 
at the Navy Hospital and stated that the 3-vear period was justified 
medically. That was Dr. Kurland. I think I have been backed up 
by an outside expert who has no interest in this other than to give you 
his true medical opinion. 

Shall I proceed? 

The CuarrMan. Go right ahead. 

Dr. Suapiro. Chronic functional psychoses. Here again I want 
to reiterate the testimony I gave before this committee on April 1, 
1954, as contained on pages 4734, 4726, hearings before the sub- 
committee on compensation and pension H. R. 6931, Eighty-third 
Congress, second session, 

I also want to call your attention to further testimony given by 
Dr. Winfred Overholser on H. R. 6931, a bill similar to H. R. 1618, 
in the printed hearings of April 6, 1954, pages 4759-4762. In this, 
this very distinguished and internationally known psychiatrist, a past 
president of the American Psychiatric Association, supported the 
American Legion’s stand when he commented that in the proposed 
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bill extending the period for service-connection to 3 years, that is, 
for the psychoses: 

I am convinced that it is entirely fair from the medical as well as the legal 
point of view and from the point of view of the veteran. 

Likewise, the American Legion’s stand on multiple sclerosis for a 
3-year period was also supported by testimony of Dr. Leonard Kur- 
land on H. R. 3205 in hearings before this committee on March 20, 
1951. Dr. Kurland was with the National Institute of Mental 
Health, United States Public Health Service, pages 130-132 of the 
hearings. 

I want to emphasize that in seeking these extensions of time the 
American Legion is basing its stand on what we believe to be sound 
medical principles. We were happy to find these eminent medical 
authorities agreeing with us. 

My testimony on the functional psychoses is as follows: 

H. R. 1618, as I see it, would limit itself to the chronic psychoses 
of “‘functional’’ origin, i. e., those where no definite organic cause is 
ascertainable. In the case of the organic psychosis, the question of 
service-connection must depend on whether the organic diseases 
causing or contributing to the psychosis was, in itself, service-con- 
nected. 

The American Legion, while advocating service-connection for 
a chronic functional psychosis on a manifestation within 3 years, 
wants this done on the basis of adequate medical reasoning and back- 
ground. We believe the Government should have all right of rebuttal. 

If it is shown that an individual develops a psychosis due to a 
specific cause, such as an injury or an infection or an aging or degen- 
erative organic process such as organic brain disease, which arises 
subsequent to discharge, and which is not otherwise connected with 
military service, then I think that we could not properly ask the 
Congress to include that type of disability within the proposed 3-year 
period. Likewise, even in the case of the chronic functional psychoses, 
if it is clearly shown that the psychosis actually arose prior to service, 
then the Government should have the right to rebut unless, of course, 
the condition is shown to have been aggravated by service. 

Finally, if the chronic functional psychosis arose subsequent to 
discharge, clearly as a result of some factor or factors in no way 
related to service, then, of course, the Government should have the 
clear right of rebuttal of service-connection. In all cases we believe 
this rebuttal should be based upon clear and convincing evidence and 
not merely upon an opinion, without adequate supporting data. 

With this as a background I shall proceed with a discussion as to 
why I believe that the chronic functional psychoses, subject to the 
rebuttability above mentioned, should be considered as having been 
incurred in, or aggravated by service, if the same has developed to 
a 10 percent degree, or more, within the period of 3 years following 
separation from active military service in wartime. 

If one excludes the known causes of these psychoses, such as the 
organic psychoses that I have mentioned, we find that no one today 
can tell with certainty the cause of date of onset of most psychoses. 
We know that strong emotional factors or long-continuing emotional 
and mental stresses can bring about a functional psychosis. In most 
cases, however, the development of such a psychosis is so slow and 
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insidious that it can be present to a disabling degree for months or 
years before the condition is recognized. 

Your committee in the past, after hearing expert testimony on the 
subject, -recommended passage of the World War Veterans Act of 
1924, at which time a “presumptive period’”’ was extended from the 
termination of World War I up to the date of January 1, 1925. 
This is the “presumptive period”’ still applicable to World War I 
veterans, far greater than the 3 years now proposed for service-con- 
nection in the pending bill, H. R. 1618. 

In discussing this bill, it is to be noted that we are pleading for the 
veteran who is “insaae”’ and not for the veteran having merely a 
nervous affliction like neurasthenia or hysteria or an anxiety reaction 
(psychoneurosis). 

When a psychotic individual presents himself to the doctor, private 
or government, he is usually brought in by relatives or friends. At 
that time he generally shows an advanced mental state. Very rarely 
does he personally seek medical attention. 

When did this psychosis start? In attempting to trace the onset 
of his illness we have to obtain data usually from his family, and 
occasionally from his friends. We find, as a fact, that most relatives 
and friends are loath to recognize the mental ailment of a relative or 
friend. Unfortunately, mental disease is still regarded as a stigma 
by many people. If the individual’s behavior becomes abnormal, 
an attempt is often made to explain this away on the basis of personal 
peculiarity or eccentricity or a so-called nervous breakdown. Often 
the individual keeps his troubles to himself and may not outwardly 
manifest obvious symptoms of mental disease. 

Only later, often after a matter of years, following a suicidal attempt 
or an assault, or very bizarre behavior, the individual is brought to the 
doctor or hospital by his relatives, or friends. He rarely voluntarily 
presents himself for treatment. He then often is in an advanced 
state of mental disease (psychosis). It is then, in developing the 
history that the relatives look back and begin to realize that the 
peculiarities, eccentricities, personality changes, et cetera that they 
attempted to excuse were actually early manifestations of the serious 
mental disease for which now they are attempting to have the indi- 
vidual hospitalized and treated. 

All too frequently affidavits of these relatives, those closest to the 
afflicted person, and in the best position to testify, are given scant 
consideration, usually on the grounds that these relatives have a 
‘personal interest” in the outcome of a claim for compensation. 
Yet, these very individuals are in the best position to know of the 
changes in the veteran. These are the very persons who have 
attempted to either blind themselves to the development of the 
illness, or to shield the patient until often he is considered no longer 
safe to be at large. 

How much can the afflicted veteran help us in tracing the onset of 
his illness? Too often by the time he comes to the doctor or hospi- 
tal he is unable to be helpful in this regard. During the period of 
development of his illness he may have been entirely unaware of the 
fact that he had a mental disease. So he frequently made no claim 
and his condition was unknown to the Government until.a date out- 
side the present 1-year period allowable for compensation purposes. 
His mental condition has prevented him from looking out for his own 
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interests in the manner that a nonpsychotic veteran might act. Not 
having presented himself for examination within the 1-year period, 
he is frequently not considered a service-connected case for com- 
pensation. purposes. 

Who is there to state with certainty that the condition did not 
have its roots in the individual’s war service? Prior to his war serv- 
ice he probably had no problems greater than the average man in 
his community. He was perfectly happy, and contented there in the 
warmth and protection of his family. The war rips him out of his 
environment, and places him in a rigid situation and very often in 
a situation that is intolerable to the individual. He is no longer 
able to plan his life as before. Of military necessity his life becomes 
regimented. He is no longer an “individual.” He is also faced with 
the possibility of armed conflict. I need not dwell on other rigors of 
military service, with its attendant physical hardship. Any one or all 
of these factors might well have contributed to or have been pre- 
cipitating factors in the development of his psychosis. 

Unless we can show definite factors arising either before or sub- 
sequent to service of sufficient import to reasonably cause the psy- 
chosis, then the burden of resolving the doubt as to service-connection 
for all purposes, if a doubt exists, should be resolved in favor of the 
war veteran. 

The CHArrMAN. Does that complete your testimony? 

Mr. Otson. No, sir. Mr. Stevens has some more bills to consider, 


STATEMENT OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, 
NATIONAL REHABILITATION COMMISSION, THE AMERICAN 
LEGION—-Resumed 


Mr. Stevens. H. R. 1624 would extend the benefits of Public Law 
877, 80th Congress, approved July 2, 1948, as amended by section 4 
of the act of October 10, 1949 (Public Law 339, 81st Congress), 
so that any veteran suffering from a compensable disability would, if 
otherwise eligible, be entitled to additional compensation because of 
dependents. The bill would also revise the basis for establishing the 
effective date of such award. 

The law presently provides for additional disability compensation 
payments for dependents, only for those veterans whose disability 
is rated not less than 50 percent. Enactment of H. R. 1624 would 
remove the discrumination now existing against veterans with de- 
pendents whose service-connected disabilities are evaluated at from 
10 to 49 percent. The American Legion firmly believes there is a 
definite need for granting this benefit in all cases. 

The additional disability compensation payable to veterans for 
dependents in wartime cases is shown here for the veteran rated 
totally disabled— 

Has a wife but no child living, $21. 

Has a wife and 1 child living, $35. 

Has a wife and 2 children living, $45.50. 

Has a wife and 3 or more children living, $56. 

Has no wife but 1 child living, $14. 

Has no wife but 2 children livmg, $24.50. 

Has no wife but 3 or more children living, $35. 
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Has a mother or father, either or both dependent upon him for 
support, then in addition to the above amounts $17.50 for each 
parent so dependent. 

If anivohibe the veteran is rated-partially disabled but not-less than 
50 percent, the additional disability compensation is awarded in an 
amount having the same ratio to the amount provided for total 
disability as the degree of disability bears to the total disability. 
For the veteran entitled to disability compensation at peacetime rates, 
the equivalent of 80 percent of that allowed in the wartime case is 
awarded. 

Enactment of this beneficial legislation resulted directly from the 
thorough study given it by this Committee on Veterans’ Affairs. 
The committee’s sympathetic understanding of the proposal we now 
make is shown by the fact that it reported in the 82d Congress a 
bill which would have included veterans with dependents with 
service-connected disability rated not less than 40 percent. The 
measure passed the House of Representatives but not the Senate. 
We sincerely believe that equitable treatment can be accorded, only 
by authorizing payment as proposed in H. R. 1624. 

The amounts, which would be allowed for dependents having a 10, 
20, 30, or 40 percent disability, might not appear large but a disabled 
veteran would find the small additional benefit helpful in buying 
necessities of life for his family. 

The additional disability compensation for a dependent or depend- 
ents provided by Public 877, as amended, is not payable to any veteran 
during any period he is in receipt of an increased rate of compensation 
or of subsistence allowance on account of a dependent or dependents 
under any other VA-administered law, however, the veteran may elect 
to receive whichever is the greater. We think this is as it should be. 

Granting additional disability compensation for dependents rated 
10 percent or greater was a pattern established October 6, 1917 in 
section 302, Public Law 90, Sixty-fifth Congress, during the First 
World War. This was most equitable and we hope the present Con- 
gress will restore this pattern. 

Section 2 of this bill would provide that, from date of approval 
of this amendatory legislation, the effective date of the award of 
additional disability compensation for dependents would be the date 
the service-connected disability is so evlauated by rating action that 
a veteran becomes eligible where evidence of relationship and depend- 
ency is furnished within 1 year from the date the Veterans Adminis- 
tration requests it. 

Veterans Administration Regulation No. 1314 (A) provides that 
increased disability compensation payable by reason of dependents 
will be effective as of the date of the receipt of the evidence which 
establishes entitlement. This regulation further provides that, where 
additional evidence is necessary to substantiate the original evidence, 
the effective date of increased disability compensation is the date of 
receipt of the original evidence if the substantiating evidence is re- 
ceived within 1 year from the date of request therefor. Included is 
additional evidence required for the purpose of inquiring into the 
veracity of a witness or the authenticity of the documentary evidence 
but any evidence to enlarge the proofs and the evidence originally 
submitted is not. 
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This proposal is made because we believe that a veteran should 
have a reasonable time to submit the required evidence and that. 1 
year is a reasonable time. The committee will understand that it will 
take a veteran some time to secure and present required evidence 
after the VA notifies him that his disability is evaluated at a degree 
which will make him eligible for the benefit, after his marriage, after 
the birth of a child, or after a mother or father becomes dependent. 

Where the marriage, birth of a child, or dependency of a parent 
occurs after the disability rating is made, we would then expect that: 
the happening of this contingency would govern the effective date of 
an award. 

H. R. 3805 would simplify and make more nearly uniform the 
laws governing the payment of compensation for service-connected 
disability or death. The American Legion has long urged that 
there be a codification of the laws administered by the Veterans’ 
Administration relating to compensation. Administration would 
be simplified greatly through this enactment. Our hundreds of service 
officers would certainly welcome approval of an act with the purpose 
intended here. 

I might mention that H. R. 10046 was introduced to do this, and 
it is a slightly revised version of H. R. 3805. I think the chairman has 
a good idea in the introduction of those two bills. 

The CuarrMan. I think all the new bill did, Mr. Stevens, was..to 
include the suggestions made by the different veterans groups to 
improve 3805. 

Mr. Stevens. Yes, sir. We hope, sir, that the bill as it is reported 
will comprehend other changes. I might just briefly mention that 
we believe that H. R. 7089, the bill which would become the service- 
men’s and veterans’ survivor benefit act would need to be amended 
to recognize the importance of this measure should it be enacted in 
this Congress. 

The Cuairman. You understand that hearings either have been 
scheduled or will be schedule for the first part of April on 7089 im the 
other body. 

Mr. Stevens. The bill H. R. 3805 was introduced on February 8, 
1955. When National Commander J. Addington Wagner appeared 
before this committee on February 28, 1956, he presented the American 
Legion’s proposals, speaking to H. R. 5880 and H. R. 6889, that. there 
be .a liberalization of the definition of widow and a clarification of 
widow status. We would want these carried forward through H. R. 
3805, in event of its enactment. Mr. Kraabel today urged enactment 
of H. R. 9767 to increase monthly rates of compensation for service- 
connected disability and death payable under VA-administered laws. 
We note that H. R. 3805 carries the present rates, however, it could 
be amended easily to do what needs doing. The bill would need to 
encompass also the proposals made in these five bills on which I am 
testifying today. We do think it would be a forward step to wrap 
up in one package the present multiplicity of laws. 

H. R. 3810 would revise the present basis for awarding disability 
compensation payments, so as to provide again that, while the dis- 
ability is rated as partial, the compensation would be that. percentage 
of the compensation payable for total disability which the evaluation 
bears to total disability, in all cases. 

For disabilities rated 50 percent or greater, this is the existing 
practice. For disabilities rated from 10 to 49 percent, this is not true. 





3518 BULLS RELATING TO SERVICE-CONNECTED COMPENSATION 





BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3517 


The disparity in compensation awards came about July 1, 1952 and 
the American Legion certainly does not agree that this should be. 

From October 6, 1917, equitable treatment in this regard was given 
service-connected disabled veterans until, as Mr. Kraabel brought out 
in speaking on H. R. 9767, Public Law 356, 82d Congress, approved 
May 19, 1952, increased monthly rates of compensation payable under 
laws administered by the Veterans’ Administration effective July 1, 
1952, for veterans rated as 50 to 100 percent disabled by 15 percent 
and for those ratec. 10 to 40 percent disabled by only 5 percent. This 
disturbed a very proper basis for awards. 

The rating schedules in use by the Veterans’ Administration serve 
as guides in the evaluation of disability resulting from all types of 
diseases and injuries encountered as a result of, or incident to, military 
service. The one now in use, the Schedule for Rating Disabilities, 
1945 Edition, for evaluating disabilities in most cases is one in which 
the percentage ratings represent as far as can practicably be deter- 
mined the average impairment in earnings capacity, resulting from 
such diseases and injuries and their residual conditions in civil occu- 
pations, of the various grades of severity from 10 percent to total. 

Because each disability is rated according to the effect it has upon 
the earning capacity of the average veteran, it follows that the com- 
pensation award for partial disability should be in direct proportion 
to the amount granted for total disability. There can be no valid 
reason for a contrary provision. 

As enactment of H. R. 9767 would accomplish this purpose pros- 
spectively as H. R. 3810 proposes, and its enactment is urgently 
needed, nothing more need be said on this bill. H. R. 4563 would 
authorize the Administrator of Veterans’ Affairs to fix special com- 
pensation rates for certain seriously disabled veterans. It is an author- 
ity that is sorely needed. Enactment of this measure would accom- 
plish a purpose which has apparently been overlooked for too long. 

Where the Administrator finds that the severity, type, or nature of 
a disabled veteran’s disability warrants a compensation award in ex- 
cess of the monthly rate prescribed by statute for total disability and 
he finds that he cannot award compensation at a monthly rate com- 
patible with the extent of the veteran’s disability, he would be em- 
powered to award an amount of compensation he may deem appro- 
priate but not in excess of the monthly payment authorized in Veterans 
Regulation No. 1 (a), part I, paragraph II, subparagraph (1). 

The present rate prescribed by subparagraph L is $279; the total 
rate is $181. We would welcome amendment of the bill, should the 
committee decide that the Administrator should not be limited in the 
rate he fixes by requiring, as this bill now proposes, that the rate fixed 
shall not exceed the subparagraph L award. The bill would need 
amendment also, probably, to extend to him the same authority to 
fix special rates for veterans whose service-connected disabilities do 
not entitle them to wartime compensation rates. 

As to the less than total ratings and as to the awards statutorily 
prescribed for disabilities in excess of total, the Administrator has 
present authority to fix the rates where he deems the disabled veteran 
entitled to a greater award. It is the case of the seriously disabled 
veteran, for whom compensation in excess of the rate for total dis- 
ability cannot be awarded, with which this bill is concerned primarily. 

By Veterans Regulation No. 3 (a), the Administrator of Veterans’ 
Affairs was authorized and directed on June 6, 1933 to adopt and 
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apply a disability rating schedule. He was directed also to readjust 
the schedule from time to time in accordance with experience. It 
was required, however, that the schedule be constructed to provide 
10 grades of disability and no more, namely, 10 percent to 100-percent 
(total) in steps of 10. The present schedule was made effective April 
1, 1946, by Public Law 458, Seventy-ninth Congress. 

H. R. 7580 would provide a basis for awarding compensation to 
members of the National Guard for disability incurred in line of duty. 
The amendment of existing law which it seeks to effect would also 
provide, under terms of the statute as existing today, a basis for 
award of compensation to a widow, orphan, or dependent parent, 
should death occur as a result of such service-connected disability, 

Enactment of this legislation will provide a basis for award by the 
Veterans’ Administration of compensation for disability resulting from 
personal injury or disease contracted in line of duty or for aggravation 
of a preexisting injury or disease contracted or suffered in line of duty 
when such disbility is incurred in or aggravated by active service. 
including service for training purposes, performed by a commissioned 
or warrant officer or by an enlisted man of the ground or Air National 
Guard. 

It is intended primarily to benefit those persons who suffer dis- 
ability in line of duty the result of disease contracted during a period 
of active duty training, such as in a summer 15-day encampment. 
There is no existing law which affords this protection and thus the 
legislation is definitely needed. Providing a basis for service connec- 
tion for such disability with a compensation award creates a means 
of affording treatment on an outpatient or inpatient basis by the 
Veterans’ Administration which cannot now be given. 

There would not be too many cases which would be affected, how- 
ever, the cases that have been brought to our attention clearly show 
that the Federal Government has a responsibility for providing the 
benefits in question on a parity with those provided June 23, 1937 
in Public Law 159, Seventy-fifth Congress, for Reserve officers or 
members of the enlisted Reserves of the United States Army, Navy, 
or Marine Corps, when Veterans Regulation Numbered 1 (a), part II, 
paragraph 1 (a), was amended to include them. 

Section 3, Public Law 108, Eighty-first Congress, approved June 
20, 1949, affords protection for a National Guard man engaging in 
any type of training or active duty for 30 days or less, only if disa- 
bility or death in line of duty from injury occurs. Section 3 reads: 

Sec. 3. All officers, warrant officers, and enlisted men, of the National Guard 
of the United States, both ground and air, the federally recognized National Guard 
of the several States, Territories, and the District of Columbia— 

(1) if engaged for periods in excess of 30 days in any type of training or active 
duty under sections 5, 81, 92, 94, 97 or 99 of the National Defense Act, as amended, 
suffer disability or death in line of duty from disease while so engaged; or 

(2) if engaged for any period of time in any type of training or active duty 
under such sections of the National Defense Act, as amended, suffer disability or 
death in line of duty from injury while so employed, 

shall be in all respects entitled to receive the same pensions, compensation, 
death gratuity, retirement pay, hospital benefits, and pay and allowances as are 
now or may hereafter be provided by law or regulation for officers and enlisted 
men of corresponding grades and length of service of the Regular Army. 

It is believed that amendatory lezislation should provide equivalent 
protection to national guardsmen to that provided for members of 
Reserve components of the Armed Forces. Where it can be affirma- 
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tively shown that a disease was incurred in line of duty by a guardsman 
while engaged in any type of training or active duty for a period of 
30 days or less, then the limitation imposed in section 3 of Public 
108 should not apply, in our opinion. Instead, as proposed in this 
bill, there should be a basis provided for extending protection by the 
Federal Government. 

The American Legion considers important this legislation to which 
I have addressed myself today. - We sincerely hope this committee 
will find the inherent merit in these proposals which we believe exists. 
Early enactment of each bill is respectfully urged. 

Thank you. 

The CuarrMan. Are there any questions? 

Mrs. Rogers. Is it not true, Mr. Stevens, that in the so-called 
codification bill certain benefits are taken away from some veterans? 

Mr. Stevens. Not tomy knowledge. I have reviewed and analyzed 
that bill very carefully. I see nothing taken away. I see some 
liberalization. 

The CHarrMaAn. Mrs. Rogers, there was a question of the effect on 
Spanish-American War Veterans as to one or two or a very small 
number of their people. That was one of the changes which was 
made. 

Mr. Stevens. That is in the new bill, Mr. Chairman. 

Mr. CuHarrMaAN. There is not a single dime taken away from any 
veteran as far as I know. 

Mr. Stevens. That is in H. R. 10046 now. 

Mrs. Rogers. In these bills injustices do creep in. They thought 
something had been taken away from them. I| know one of the things 
that disturbs the members most, as it does me, is the constant trying 
to take away the 10 percent disability from a veteran. 

Mr. Stevens. It disturbs us all. 

Mrs. Rocers. It is about as cruel as anything 1 know because the 
man lives in terror and doesn’t have a chance at a civil-service job 
which he could get with the 10 percent rating. I think it is a hounding 
of the veterans. I think a great many things that are done today are 
literally hounding the veterans. 

Mr. Stevens. We think, Mrs. Rogers, this committee is watching 
that pretty carefully. 

Mrs. Rocers. Yes; but can this committee stop that? I am not 
sure. A lot of that is creeping in everywhere. 

Mr. Stevens. Where any legislation is justified, I think this 
committee will stop any encroachment. 

Mrs. Rocers. | think there are a lot of things we have not been 
able to do that we wanted to do, that were justified. We are not so 
powerful. A lot of legislation which we would like to get through we 
have not been able to get through. We have to educate the public 
and make them realize how cruel it is, and also warn the Veterans’ 
Administration all the time not to cut them. 

Mr. Ouson. Mr. Chairman, that concludes our testimony, unless 
you have some questions. 

The CHArRMAN. Do you have questions? 

Mr. THompson. Mr. Chairman, I would like to express my appre- 
ciation for these statements. I didn’t have the advantage of your 
testimony, Dr. Shapiro, in 1954, which you have mentioned, which ! 
understand has been submitted here. 
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In connection with multiple sclerosis, do you believe that this 3-year 
extension presumption is a step in the right direction or do you think 
it actually will take care of the need as the need exists today in your 
opinion as a doctor and a specialist? 

Dr. Suaprro. I think it is a step in the right direction because it 
will bring in a relatively small number of multiple sclerotics. The 
reason we are asking for the 3 years is that it is so close to service and, 
knowing that usually it takes 3 years or more in many instances before 
the disease is recognized, we are asking for this. Actually in many 
cases, as I pointed out, in 7 or 14 years we will have to fight these 
other cases on their individual merits. I think there should be little 
quarrel for a 3-year period in view of the examples which I have cited, 
which are not isolated. 

I mentioned these 2, and by the time I come here 3 more cases have 
come over my desk. 

Mr. THompson. Thank you. I will talk to you a little later about 
a couple of cases. 

(Off the record) 

The CHarrRMAN. Doctor, what progress is being made in multiple 
sclerosis? If we should pass this bill is it possible that in a few years 
we might, find that we didn’t need it? 

Dr. Suaprro. No, sir. There is some progress being made in 
multiple sclerosis now. The Veterans. Administration has been a 
pioneer in the use of a certain drug which is used in the treatment of 
tuberculosis, in which apparently they are able to bring about a re- 
mission of the disease in some cases. However, it is very speculative, 
because over the years I have seen alleged cures, if I may use that 
term advisedly, for multiple sclerosis, only to find that the enthusiasm 
was due to the fact that the disease is characterized by periods of re- 
mission in which the individual may clear up partially or completely, 
and they were bringing in these natural remissions as an indication of 
efficacy of the new drug. The results are a little bit encouraging. 
In that event the man can be reduced to a very low percentage of 
compensation, but we still want him protected if he has recurrence or 
an aggravation of his symptoms. 

The CuarrMan. Are there other questions? 

Mrs. Rocerrs. I would like to ask, is it fair not to give retroactive 
ratings when a man has a service connection? 

Dr. SHaptro. That is outside of my field as a doctor. I would 
rather Mr. Stevens answer that. 

Mr. Stevens. That is our continual hassle with the VA. They 
are guided by the provisions of existing law as reflected in one of the 
veterans’ regulations, which was an executive order issued by the 
President. Unless we come in with amendatory legislation I much 
fear that we can’t do too much about it. I will say that we do think 
there are times when they would make a retroactive rating or a retro- 
active award in which they don’t. We argue it out with them. 

Mrs. Rocers. I would like to talk with you about that. Thank 
you very much. 

Mr. KraaBEL. One short statement, Mr. Chairman. I desire to 
have the record show that throughout our national conventions and 
conferences, and in the screening committee work of the active depart- 
ment service officers, of which there are five at each convention screen- 
ing these resolutions, we have been successful in resisting the attempts, 
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suggestions and recommendations to extend the presumptive period 
to other entities. We are fortified by our medical consultants, and 
the only 2 that we have gone on record for in addition to those in 
the law-now, are the 2 as to which Dr. Shapiro has.testified today. 
I wanted the record to show that for the American Legion, we have 
studied many, many proposals for extension of the presumptive period 
‘in other disease entities and we have not found justification for same 
on the basis of sound medical evidence. 

Mr. Lona. I have just one question. 

Doctor, one of the things which worries me some is whether or not 
the Board had adequate information to be able to determine a mul- 
tiple sclerosis case. Should there be some way to help the doctor on 
that particular board to determine whether or not his diagnosis is 
correct? 

Let me explain. My thought is this, having had just a little ex- 
perience. I know it is nearly impossible for one doctor to be able to 
handle all cases. I know that is the reason we have specialists. It 
just occurred to me that if there were some manner that the doctor 
on the board had help in his determination, it would be well. 

Dr. SHapiro. It is not on the question of diagnoses, as I understand 
it. It is the question of evaluating what has gone on in the past. 

Mr. Lone. That is right. 

Dr. SHapiro. One of my greatest criticisms has been the lack of 
curiosity on the part of the rating board members, whether it be the 
doctor or the others. I think there is all too little submission of these 
cases to the medical services in that regional office. If the rating 
board doctor finds he is dealing with a disease that he is not certain of, 
I agree with you, Mr. Long, he should send it there. That is why 
I frequently ask the Board of Veterans Appeals or the central office 
adjudication authorities if they disagree with me as a certified special- 
ist, in my opinion, they refer it to the chief medical director for an 
opinion. I am very happy to note that he very frequently agrees 
with me on it. 

Mr. Lone. That is the thing which bothered me all along. Maybe 
these cases are passed over just a little bit too lightly. They don’t 
have enough curiosity and don’t go into them deeply enough. 

Dr. Suaprro. One other thing you may consider is the terrific load 
under which these rating boards work and the question of the money 
available for adjudication purposes. 

Sometimes I think they are still going on assembly-line methods. 
I think.it is not altogether the fault of the Board. 

Mr. Lone. Oh, no. 

Dr. SuHaprro. I think if they do not turn out enough production 
they are apt to be criticized by one of their visiting supervisors. I 
know it takes me sometimes an entire day to work up and present 
one case. I don’t know how many dozens a rating board is required 
to turn out. 

Mr. Lone. That is what might—I thought possibly they might 
need help. 

Thank you, Doctor. 

Mr. Otson. Thank you very much, Mr. Chairman, for your 
generous allowance of time this morning, and I hope the testimony of 
the Legion has been of some help. 
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The CuarrMan. We appreciate the work the Legion has done on 
this. 


Thank you. 


The committee will be adjourned until 10 o’clock tomorrow morning, 


when we will hear from the American Medical Association and the 
Veterans’ Administration. 


(Whereupon, at 12 o’clock noon the committee was recessed, to 
reconvene at 10 a. m. Friday, March 23, 1956.) 
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SERVICE CONNECTED COMPENSATION FOR VETERANS 
AND THEIR DEPENDENTS 


FRIDAY, MARCH 23, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, | ig we 

The committee met, pursuant to recess, at 10 a. m., Hon. Olin E. 
Teague (chairman) presiding. 

The CuHairMAn. The committee will come to order. 

Our first witness this morning is Dr. Walter B. Martin, past presi- 
dent of the American Medical Association. 


STATEMENT OF DR. WALTER B. MARTIN, PAST PRESIDENT OF 
THE AMERICAN MEDICAL ASSOCIATION, ACCOMPANIED BY 
DR. DESMOND O’DOHERTY, ASSISTANT PROFESSOR OF MEDI- 
CINE, GEORGETOWN UNIVERSITY, AND ACTING HEAD OF THE 


DEPARTMENT OF NEUROLOGY, GEORGETOWN UNIVERSITY 
HOSPITAL 


The CuHarrMan. Give your full name and address for the record 
and also that of the gentleman with you, please. 

Dr. Martin. I am Dr. Walter B. Martin, a practitioner of medi- 
cine in Norfolk, Va. 

I have with me this morning Dr. Desmond O’Doherty,assistant 
professor of medicine at Georgetown University and also the acting 
head of their department of neurology. 

The CuHatrMAN. Dr. Martin, do you have a statement? 

Dr. Martin. I must apoligize, Mr. Chairman, for not having a 
prepared statement. Time is brief and actually my statement is 
going to be as brief as the time I have. 

I want to make just a few general remarks and then be prepared, 
I hope, to answer questions in reference to the number of bills that 
are concerned with this particular problem. 

The American Medical Association has considered the problem of 
classification of presumptive disabilities in various categories and has 
been opposed to it, and their house of delegates has expressed that 
opposition on more than one occasion. There are certain reasons for 
that which I think are quite fundamental because the presumption of 
service connection rests on several false assumptions. - 

One is that the conditions under which a soldier serves in the 
Armed Forces are uniform; actually, they are not. We all know 
that conditions vary widely. 


The CuarrmMan. I did not understand that last statement about 
the men im uniform. 
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Dr. Martin. There are certain fundamental reasons why we are 
opposed to these particular bills. 

he men in uniform in the Armed Forces are not subjected all to 
the same conditions. Some of them live under environmental condi- 
tions that are actually more favorable than those environmental 
conditions which they would encounter in civilian life; of course, 
others are unfavorable. 

So, we cannot make a sweeping generalization that military service 
nec essarily subjects an individual to all of the same strains which 
are encountered by other men in uniform. 

Another thing, the diseases considered are not shown to be affected 
by many of the conditions under which they serve. Therefore, we 
feel it is unscientific and contrary to good, sound medical practice to 
assume that service connection in itself is necessarily a cause, or a pre- 
sumptive cause, for the development of certain diseases. 

The diseases themselves are widely distributed or distributed in 
certain areas where contact with that particular disease might be 
more favorable in the Armed Forces—for instance, if they were sta- 
tioned in certain tropical areas, then they would be less likely to 
develop multiple sclerosis. 

That is our basic opposition to the thing. We feel that the solu- 
tion of it rests in the careful, individual diagnosis of these cases and a 
history of the conditions under which an individual has lived and to 
what he has been subjected before we can say that an individual may 
or may not have a service-connected disability. 

The CHarrMaANn. Then you are disagreeing with this with respect 
to the presumptive part? 

Dr. Martin. That is true. 

The CHatrmMan. Admitting that some of them were in less favor- 
able conditions as far as weather and all other circumstances like 
that are concerned, would you agree to trying to separate the areas 
where they would be more favorable and where they would be less 
favorable? 

Dr. Martin. That would make an almost impossible equation. 
We think it is the individual who has to be considered by a board, 
considering the environment in connection with the proper medical 
history and record. 

The CuarrMANn. We find that you doctors do not agree on so many 
different cases. 

With respect to this multiple sclerosis, a few years ago, out of about 
five doctors, each said in the case which I have in mind that there 
was no question about the symptom, but yet I could never get the 
Veterans’ Administration doctors to agree that those were the 
symptoms of this individual’s disease. 

Dr. Martin. Is that not an administrative problem? 

The Cuarrman. It is an administrative problem and I do not know 
of any way to solve it except through a presumptive period. 

Dr. Martin. That is a problem for a legal definition. If the 
particular group that you refer to is lacking in medical understanding, 
maybe you need a different group or maybe you need an appeals 
board of experts. 


The CuarrMan. We have that and we still do not solve the prob- 
lems. 
We have an appeals board that cannot solve this question. 
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Before you finish, I have one case I should like to read to you and 
then I should like to get your,comments, and I should like to ask you 
how you think we should meet this situation. 

The committee came to the conclusion that it had to be a pre- 
sumption. 

Dr. Martin. That actually concludes my statement because 
there are so many points involved in these various bills. 

After setting up the basic reasons why we think it is an unwise 
procedure and procedure fraught with a great deal of possibility for 
error and possibly unnecessary expense to the Federal Government. 

I would rather just answer questions which the members of the 
committee might direct at certain phases of the bill. 

Dr. Doherty is particularly familiar with the field of multiple 
sclerosis, being a professor of neurology at Georgetown University. 
Any question in reference to that disease, he would be happy to 
answer. 

Dr. Lona. I do not know whether I understand the doctor or not, 

Did I understand you to say that there is no period of presumption 
that a man may have incurred this in the Army, that you do not agree 
with any of it? 

Dr. Martin. Any uniform application of it to all members of the 
armed forces. 

We are dealing now, as I understand it, not with the original law 
but with these various amendments, new proposals for extensions in 
presumptive areas. 

Dr. Lona. We take a man in the Army and after he comes out he 
applies for compensation or Lospitalization, and then we say, ‘‘We 
are not entitled to pay you because your condition occurred prior to 
your entry into the service; that it was not aggravated by the Army.” 

Do you feel that that is right? 

Dr. Martin. I think that is right because it is based on indi- 
vidualization and history of that man. It is not based on any general 
ruling that anybody who came into the Army and developed a disease 
in the Army is presumed to have contracted the disease beforehand. 

Dr. Lone. It may be based on the same principle of when an indi- 
vidual was examined some years afterwards, the doctor might have 
found that, although the disease was not apparent at the time he 
went out of the Army or while he was in the Army, nevertheless, in 
the few years after his discharge, it was discovered and then you go 
back with a competent diagnosis to show that the disease which the 
person has is attributable to his service in the Army. 

Dr. Martin. It has to be very definite and positive proof that 
that existed. That is all we are asking for here, that there be some 
proof on the individual record that this condition developed during 
the course of military service. 

The Cuatrrman. Do you know when multiple sclerosis starts? 
Does the medical profession know when multiple sclerosis starts, or 
do you know when psychosis starts? 

Dr. Martin. You know it by the evidence you have before you as 
to the symptoms and the findings in an individual case. 

The CuarrMan. That is the thing that disturbs us. 

I have seven cases here this morning where the symptoms, according 
to the medical profession, indicated multiple sclerosis, but the doctors 
and appeals board all turned the individual down. What action 
should we take to cope with that type of situation? 
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I think there is no question but that in this kind of thing possibly 
we will give compensation to some boys who do not deserve it, but I 
would rather give half a dozen service-connected disability who do 
not deserve it, rather than deny one who really does deserve it. 

As I understand it, the medical profession does not know when 
multiple sclerosis starts. We have some cases which we just cannot 
get through the Veterans’ Administration. 

Dr. Martin. I would like Dr. O’Doherty to speak to this question 
of multiple sclerosis. 

Dr. O’Donerty. I think that the presumptive time of starting of 
the disease can be answered by saying that it is a definite disease 
which is associated with some changes in the brain or spinal cord, and, 
as a consequence, it is manifested by some physical signs; that is the 
presumptive time of starting. 

Certainly we know—and this is the problem right here—that the 
disease can present itself with signs and symptoms that are typical 
of other diseases so, therefore, it mizht be diagnosed as neuritis or 
something along that line. 

In looking back over these situations, I think it is important to 
think that it is reasonable that someone who is qualified in that par- 
ticular field will entertain a diagnosis of multiple sclerosis when seeing 
that particular case—for instance, the soldier who was still in the 
service. It seems that there are these two problems: 

One, which is the one which seems to have constituted the greatest 
difficulty as far as legislation is concerned, is the patient who had 
definite sizns while in the service but these signs were ignored or 
misdiagnosed, but which cleared up because it is the characteristic 
of the disease and he was discharged with no further difficulty, and 
then a couple of years later he comes up with an exacerbation of this 
particular disease. 

In looking back on that, I think it is quite logical that the disease 
started in the service. Then, there are the other patients who had 
no sign or symptoms in the service, who come in. later on because of 
their particular age group, which makes them more susceptible—that 
is not exactly right—but the idea being that the certain age groups 
are more vulnerable, and younger people are more vulnerable, and 
after they get out of the service they may not have had any difficulty 
that they can point to when thery were in the service. 

The CuatrMan. What is your conception of older people? 

Dr. O’Donerty. With multiple sclerosis, it usually begins before 
the age of thirty. 

Dr. Lone. Could it be that the diagnosis would be a little faulty? 
All of us being human beings, of course, we are not always correct 
in our diagnosis. Could it not be the fault of the diagnosis that the 
man might have it in a mild way and it would not be easily detectable? 

Dr. O’Douerrty. Very definitely. 

Dr. Lona. It is a progressive disease and, as it progressed, do you 
not think that when it 1s finally detected that the man should have 
hospitalization, or should at least be recognized as having that disease? 

Dr. O’Donerrty. Yes, I think that is fair enough. That is exactly 
my point. 

Dr. Lone. Then it would not be service-connected. 

Under your theory, if you did not have the time of presumption, 
this man would not be service-connected and this man would not be 
entitled to anything. 
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Dr. O’Douerrty. Perhaps I can refer that back to Dr. Martin. 

My own feeling is that if it were taken as an individual case and 
judged on its own merits, then it would be perhaps service-connected. 

Dr. Lone. The time for presumption applies to these light cases 
where they might develop more, and knowing that the disease is a 
progressive disease, they might develop more and not be detected, so 
you could not deny the man with service connection because the doctor 
failed to find it. 

Dr. Martin. I expressed my feeling about that before, in a way. 
The disease might develop 3 years afterwards or within a 3-year period, 
and it would be equally true that he did not have the disease at the 
time he was in the service; that an accurate history of the findings, not 
only at that time but of this man’s entire medical record, all of his 
recollections of his illnesses, all of the service records he had, would be 
taken into consideration. 

If he is examined by a man adequate to make such an examination, 
the chance of error would be extremely small, and the presumptions 
that the cause developed in 3 years gives him the presumption that 
it developed in service, but that is just scientifically and medically 
untenable. 

While the disease and its exact cause is not predictable and not 
known, the going back to the early manifestation of the disease—and 
they are quite buried, as Dr. O’Doherty has told you—through an 
adequate examination in history, could determine that. 

The CuHarrMAn. What percentage of doctors who are neurologists 
would agree with your testimony? 

Do you know Dr. Leonard Kurlane? 

Dr. O’Douerty. Yes, sir. 

The CHarrman. His testimony here a few years ago was very much 
in favor of a presumptive period. He said that is the only way that 
you possibly take care of young men who develop these diseases in the 
services, if the disease did not manifest itself to be multiple sclerosis 
until after they got out of the service. 

Dr. O'Doherty. That leaves this: 

Everything a man may have developed in the service, which would 
include headaches, backaches, would have to be taken into considera- 
tion. If he had a quiescent period and came out 3 years later with a 
clear-cut case of multiple sclerosis, it is presumed that these symptoms 
in the service, which may be ordinary headache or backache, were 
premonitory symptoms of multiple sclerosis. 

The CuHarrMaNn. There is no way you can tell which of those symp- 
tims is correct. 

Dr. O’DonErty. There is one way, which is not 100 percent ac- 
curate—the presence of laboratory findings, if these. are present. 
Unfortunately, they are not present in every particular instance, but a 
patient who has reflex changes, for instance, or what we call abnormal 
reflexes or pathological reflexes, or a person who has an elevation of 
certain types of protein in the spinal fluid—in the presence of vague 
symptoms this, I think, would be agreed by most neurologists to be pre- 
sumptive evidence of the diagnosis of multiple sclerosis and would be 
acceptable to most neurologists. 

Dr. Lone. If the degree of disease were very slight, would it be 
necessary to put the patient under observation a day or two before 
you knew, before you could make a proper diagnosis? 
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Dr. O’Donerty. Sometimes just one physical examination will 
do it. 

Dr. Lona. As a rule, however, it does require several days to be 
sure, does it not? 

Dr. O’Donerty. Yes, sir; in most cases, it would require several 
days. Perhaps it might even require longer to do tests on the eyes 
and the spinal fluid. 

Dr. Lone. That is my reason for thinking that we should have a 
period of determination, because I know that these patients do not 
have the examination, in my opinion, which is required to determine 
whether they have multiple sclerosis. That is the reason I want the 
time for determining that because it really takes a time period and 
observation to be able to determine if it is light, whether it is there 
at all or not. 

Do you care to comment on that? 

Dr. O’Douerry. I would say this: 

Taking each case on its individual merits as an individual case, my 
own feeling is that it would be more advantageous to the patient 
because he would get the benefit of taking into account his service 
record, and so forth, the symptoms that appeared earlier in the service. 
If it is just a case of saying if this develops within 3 years, for instance, 
taking that as an arbitrary 3 years, actually it does not really settle 
the issue of whether he will get the proper diagnosis within 3 years if 
he cannot get it within 2, so if he can get it in 3, why can he not get 
it in 2. 

Dr. Lone. Might it not be so slight? 

Many of these doctors have diagnosed for more than 1 disease, and 
it is my thought that they do not do the job if they just handled 1. 

I am not telling you people that you ought to believe like I do, 
because I have my reasons for that and that is why I was trying to 
inquire if this disease was really small. 

I might say that when the Army examines people, it might not let 
some of these boys get by without being able to discern that they 
have the disease at the time. 

Mr. Txuomson. Do I understand you correctly to say, Dr. 
O’Doherty, that you cannot determine with accuracy as to when this 
disease first manifested itself or determine the service connection with 
accuracy? 

Dr. O’Donerry. In most instances, you cannot. 

I think that should be qualified by saying that with an accurate 
medical history—let me use myself as an example—if I were presented 
with a patient who had been in the service, and I know of many cases 
that would come under this particular category of diagnosis later 
after discharge from the service, a patient who develops a real diag- 
nosis of multiple sclerosis several years after he gets out of the service, 
who, in going back over his medical history with me, tells me that 
while he was at Camp So-and-So, he had appeared numb at times, 
perhaps numbness in one leg for a week or so, if he was hospitalized for 
that and can verify that, then I can definitely say without any qualms 
of conscience or anything else that this man’s disease began at that 
time or that is the first physical manifestation. 

The CHAIRMAN. Suppose you have such a case and another doctor 
completely disagrees with you. Then what is our course of action? 
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What can we do to correct this thing when you cannot come to a 
complete agreement on these cases among yourselves? 

Dr. O’Donerty. My own feeling about the remedy to that would 
be that this be referred to a medical board of some kind either with 
the Veterans’ Administration, not represented by me or my institu- 
tion, if it were a private patient of mine. 

I have often written letters trying to get service connection for 
some of my patients, and I have stated in there that this cannot be 
denied scientifically that this patient’s problems began in the service 
even though he had such a period. 

The CuarrMAN. Suppose the appeals board disagrees with you? 

Doctor, we have cases like that document. We have that problem 
to face as far as meeting this presumptive period is concerned, and 
this is the only thing we can work out to take care of it. We have 
case after case like you have cited, and yet the appeals board at 
times agrees with him and at times disagrees with him. 

Dr. O’Douerty. The problem would seem, then, in the appeals 
board. 

Mr. Shurorp. A lot of the diagnoses and records while the man is 
in the service would not indicate his position at that particular time. 
I do not think the records are too well kept, so you would not have 
a record of that headache that you speak of in the service to compare 
with your hindsight, which comes along later when you find that he 
does have this. 

It does look like they ought to have some measure by which they 
can determine whether a man has a service-connected disability. 

The CuarrMAN. Human nature being what it is, as you well know, 
in service, there were some men who went to sick call every day and 
others who would never go to sick call if they were able to get around. 

When you encounter people in the latter group after discharge 
from service and you start trying to prove their case, you have 
difficulty and you just cannot prove it. The Veterans’ Administration 
cannot accept every statement that just because a person had a 
backache or headache in the service, a particular disease which he 
contracts several years after discharge is service connected. 

Mr. THomson. I suppose we are dealing with a conclusive presump- 
tion; that is, under the present law, if multiple sclerosis occurs 2 years 
after date of discharge, it is conclusively presumed that it was service 
connected, and the proposal is to extend that period te 3 years. 

If I understood your testimony correctly, ordinarily it develops 
over a period of years, the multiple sclerosis. It is not something 
that is immediately manifested. 

Dr. O’DoueErty, With the majority of patients who have multiple 
sclerosis, the initial onset will be relatively sudden and not gradual. 
This is just a statistical analysis of a group of cases. The majority 
of them will start suddenly and will clear up rather suddenly. There 
may be a variable period of time before the next symptoms occur, but 
most of them do occur within several years. 

The second episode will usually occur within 1 or 2 years after the 
first. episode. say usually, and, of course, there are exceptions 
to that. 

Mr. THomson. Are the first manifestations or symptoms ordinarily 
severe enough to require a person who does not want to malinger to 
seek hospitalization or go on sick call? 
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Dr. O’Donerry. I would say ordinarily yes, because they may be 
referable to dizziness, which is a disturbing thing, and when the patient 
gets nauseated, he will usually seek help, or the symptoms may be 
referable to eyes, which usually sends people to the doctor more quickly 
than other symptoms, particularly if there is a decrease in vision or 
if the patient is seeing double; or if it is manifested purely by sensory 
findings, sensory loss, a decrease in pain sensation or a feeling of numb- 
ness or tingling, this may not take them to the physician because 
many people will experience pressure numbness and say that his hand 
or arm or foot has gone to sleep, and most people just brush that off 
and will not seek medical care. 

Mr. THomson. Did I understand you to say that pain in the back 
is a symptom? 

Dr. O’Donerty. Headache or pain is usually not a common symp- 
tom in multiple sclerosis. 

Mr. THomson. With regard to this conclusive presumption, you 
do not feel that the majority of cases that occur 3 years after a man 
gets out of service would necessarily be service connected? 

Dr. O’Douenrty. I think if a man has not had any complaints that 
can be verified by his Army buddies, by affidavits, or records, and if 
he has no evidence of symptoms in the service, then I would say not 
only should it not be considered service connected in 3 years, but I 
would not think that it should be considered service connected after 
even 6 months. That is my own feeling. 

We do not know the cause of multiple sclerosis. As a consequence, 
there are so many cases that may come from trauma injury, or there 
are some cases that may be precipitated by starvation or malnutrition, 
but in all of those patients the actual disease occurs certainly within 
3 to 6 months, and even those people who hold to this theory—and 
there are many neurologists who do not hold to it—accept that trauma 
may be a precipitating factor in multiple sclerosis. 

ven those doctors who hold to that theory are extremely reluctant 
to accept any patient who develops his symptoms after 3 to 6 months 
after the time of injury or time of malnutrition or infection. 

Mr. Tuomson. I have one other question. 

There is another type of presumption that we have in the law that 
is referred to as a rebuttable presumption. It seems to me, if I 
understand what I have heard of your testimony, that this condition 
can exist for over a period of several years and that it would be very 
difficult to go back for the idbvianel and establish that. 

Under a rebuttable type of presumption, it would be presumed 
that the injury or cause was service connected until the Government, 
with its staff of doctors, and so forth, overcome that presumption with 
clear and convincing evidence on it. 

Would that be helpful in the type of thing that the chairman has 
mentioned, which is a matter that disturbs all of us? 

We want to treat the Government fairly. I think all of us do, but, 
at-the same time, we feel an obligation to the man who really has 
some service connection. It seems to me unfair to place that burden 
upon an individual to show something, which is very difficult in the 
medical profession to prove, which occurred while he was in service. 

Could we put the shoe on the other foot and say that this man 
incurred this while in service and we will place the burden upon the 
Government to prove this? 
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I realize that the Veterans’ Administration is the judge and jury, 
but it is merely an expression on our part that there would be a re- 
buttable type of service connection in that type of illness and it might 
have some effect on the Veterans’ Administration. What would you 
think of that type of approach? 

Dr. Martin. My feeling is, if there is a question about the ac- 
curacy of the diagnosis in some of these cases where outside physicians 
have given testimony that this was a case of multiple sclerosis that 
had been incurred in service, and where the Veterans’ Administration 
refused to accept that, and if the testimony given from the outside 
was given by reputable and capable men, then that is the answer 
to that—get a better organization of your expert advice in the 
Veterans’ Administration. 

I think consideration must be given to the testimony and by whom 
it is submitted and the qualifications of the man who submitted it. 
That has to be taken into consideration. 

If there are cases like you mentioned, Mr. Chairman, then they 
ought to be reviewed closely and accurately by experts in that par- 
ticular field, not just be a casual review board which is composed of 
nonexperts in that particular field. 

I think the answer to this problem is in the realm of scientific diag- 
nosis and not in the realm of legislation. 

The CHarrMan. Let me cite one case to show you the problems that 
we get into on this particular thing. 

This particular case is parallel to one that caused extension back in 
1951 of the presumptive period. Of course, it is always the unusual 
case that we hear about and we do not hear about the cases that go 
through normal channels. 

When a case is kicked back and forth all over the country, then 
eventually it comes to the attention of some member of Congress. 
There are about seven such cases before this committee now. 


This veteran served from April 28, 1944, to June 21, 1946. He filed a claim at 
time of discharge for ‘‘back trouble’ and ‘‘nervous breakdown”’ in service. His 
military medical records show that on November 21, 1945, he was recorded as 
complaining of backache and of sensory disturbance below the rib margins and 
part of a lower extremity. On examination he showed impairment of sensation to 
pinprick, scratch and position sense. The deep reflexes were stated to be slightly 
hyperactive. 

A further note on November 30, 1945, shows he states his back pain is better 
but he ‘‘still complains of frequent intermittent fleeting ‘sleepy feelings’ and 
give-out feeling of his lower extremities but not localized to any area.’’ Despite 
the subjective symptoms and objective findings above mentioned, the neurologic 
examination was stated to be ‘“‘normal.”’ 

On December 13, 1945, he was complaining of “‘pain radiating to the feet’’ and 
again the neurologic examination was noted to be ‘negative’. However, the 
examiners mentioned “‘he may have a possible herniated dise’’. 

He was next treated, while still in military service, on January 16, 1946, at the 
130th Station Hospital, While on the previous examinations his symptoms 
suggested multiple sclerosis, the finding in this hospital very strongly, of not 
definitely, points to multiple sclerosis. I am quoting the following excerpt from 
the data clinically recorded in January 1946 as stated in the decision of the Board 
of Veterans Appeals dated February 24, 1956 and received in this office March 8, 
1956: 

“Has been having tingling in back, both legs and feet and left hand, especially 
ulnar side. Spot in front of left eye. No difficulty in walking or speech difficulty, 
Now has begun having other seemingly unrelated symptoms such as Jump in 
throat, indigestion, upper abdominal discomfort, frequent eructations, “‘tingling’’ 
in chest, et cetera; inability to sleep, attacks of stuffiness or inability to get breath 
or air, occasional mild headache, constipation. Grounds—Haziness? of medical 
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aspect of left disc. Neurolog—aAll reflexes are hyperactive and exaggerated, but 
equal. No Babinski. Doubtful Oppenheim left. Ankle clonus bilateral—on 
right—abortive. Left—at times sustained—Apparently some loss.of sensibility 
generally?” 

With these signs and symptoms it is noted that the veteran was classified as 
‘‘psychoneurosis, anxiety state’. When first rated by the Veterans Adminis- 
tration on July 22, 1946, this condition was allowed service-connection, being 
rated as zero percent disabled for an alleged psychogenic reaction. 

A private physician furnished a report on August 2, 1950 and, after observing 
him in a private hospital, shows definitely a typical advanced case of multiple 
sclerosis which he definitely diagnoses on the basis of abnormal reflex changes 
and laboratory examination, showing an abnormal spinal fluid, such as is often 
found in multiple sclerosis. 

The veteran was first examined by the Veterans Administration at the regional 
office in Dallas on August 30, 1950. He gave rather classical symptoms of mul- 
tiple sclerosis. The VA examiner noted the abnormal signs and spinal fluid as 
reported by the private physician and reported finding some minor reflex changes 
and ‘‘absent abdominal reflexes’, an important sign in multiple sclerosis. How- 
ever, he stated he could not go along with the previous diagnosis of a psycho- 
neurosis and felt the veteran had an organic disease of the central nervous system 
and that he should be hospitalized in a VA hospital. 

He was then admitted to a VA hospital at Waco, Tex., on October 13, 1950. 
Here, though some abnormal findings were shown, such as a mild swaying in the 
Romberg, which was then thought to be functional, and again the absence of 
abdominal reflexes, it was concluded that there was “not convincing evidence of 
organic involvement of the central nervous system” and was diagnosed as having a 
“schizophrenic reaction.”’ (Note: This illustrates the shifting neurologic picture 
and the erroneous diagnoses that are so often made in cases of multiple sclerosis.) 
Once this diagnosis was made, the veteran was given service connection for 
“schizophrenia” and allowed a 30-percent rating effective only from August 10, 
1950, from a compensable multiple sclerosis from the time he was in service and 
from date of discharge, June 21, 1946. 

Subsequently, he was hospitalized at the VA hospital at McKinney, Tex., from 
August 30, 1951, to September 25, 1951. Here he showed only a few abnormal 
neurologic signs but again showed the typical abnormal] spinal fluid. With 
all this back history and current findings, one specialist at this hospital thought 
“it was a good possibility”’ that he had multiple sclerosis. Another stated he did 
not have it, but his symptoms could be explained on the basis of flat feet. A 
third specialist thought the diagnosis lay ‘between that of multiple sclerosis and 
a herniated disk.’ His final discharge diagnoses were that of a herniated lumbar 
disk and flat feet, due to posture. On rerating April 1953, he was of course not 
service connected on multiple sclerosis, as the hospital did not make such a definite 
diagnosis. 

Again the veteran had to go to a private hospital and on May 30, 1953, the same 
private physician, although the veteran showed abnormal gait and loss of abdomi- 
nal reflexes, now diagnosed the veteran as a case of an aggravated psychoneurosis. 

The veteran was again examined by the Veterans’ Administration on July 2, 
1953 and despite many abnormal findings consistent with multiple sclerosis, this 
examiner states there is not enough evidence to warrant a diagnosis of either 
psychoneurosis or muliple selerosis and he called the condition schizophrenia, 
simple type. 

The veteran was again hospitalized at the VA hospital at McKinney, Tex., on 
April 8, 1954, and now showed such typical advanced signs of multiple sclerosis 
that three consultants, one of whom had previously explained his symptoms as 
flat feet, now all concur in the diagnosis of multiple sclerosis. 

The above history clearly illustrates the difficulty often attendant on making a 
definite diagnosis in multiple sclerosis. Here we have a veteran who, in retrospect, 
clearly shows evidence of multiple sclerosis in service, and on every examination 
since then; yet, despite clinical histories, neurologic and laboratory abnormalities, 
and after repeated observation, examination and numerous hospitalizations, pre- 
sumably under excellent medical supervision, a definite diagnosis was not estab- 


lished by the Veterans’ Administration until April 1954, or about 8 years after 
discharge. 


You doctors are just human, too, and I am sure those doctors were 
sincere and honest. 

How would you meet a situation of that type if you were a Member 
of Congress and had 6 or 7 of those presented to you? 
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Dr. Martin. I would like to have Dr. O’Doherty comment on that 
case just from the professional standpoint. I would be glad to answer 
your questions when the atmosphere is cleared a little bit. 

Dr. O’Douerrty. It is very easy, with hindsight, to make a diag- 
nosis. There are some things here which I do not think should have 
been disregarded, and one is the abnormal spinal fluid. 

The CHarrman. The fact that they were not considered is just the 
reason why we have presumptions. 

Dr. O’Douerrty. I think the diagnosis of multiple sclerosis should 
have been made very early. The fact that this was called schizo- 
phrenia or psychoneurosis, and so forth, I find a little difficult in view 
of the things that are here. 

I must admit the fault here is in the evaluation of the case. 

The Cuarrman. I think so, too, but I do not think you doctors 
always know, so we have to try to meet this thing. The only way I 
know is through a presumptive period. 

Dr. O’DoueErty. The presumptive period would not help this man 
because his diagnosis was schizophrenia. 

The CHarrMAN. There are many cases where it will help. 

The case I knew about in 1951 was very similar. It did help him. 
I realize there are a lot that it will not help. 

Dr. Lone. Doctor, do you think right along that line that when a 
case is presented and the Veterans’ Administration and the doctors 
outside disagree, that there would be some manner that we could set 
up specialists in this line to pass on these cases? 

Dr. Marrin. I think it should be done. Where there are de- 
batable opinions and discussions, some authoritative review board 
could independently pass on these difficult cases. 

Dr. Lone. That has been my opinion for a long time. 

The CuarrMan. Your field of experts today is rather broad, is it 
not? 

For instance, how many different experts would you have in neu- 
rology? 

Dr. Martin. You could have a board plus a group of consultants 
that would cover all of the various aspects of the field of medicine. 

Dr. Lone. Could those people be in one clinic? 

Mr. Teague indicated that you would have to have so many people. 
You might have a number of doctors, and that is my thought, that 
that the specialists in this case, where there is disagreement with the 
VA diagnosis and the outside doctors do not agree, it could be referred 
to this particular place. It probly would be a clinic where they 
have many specialists in there. 

Dr. Martin. You could select certain outstanding groups and 
clinics that are scattered all over the country and provide for the 
review of these cases by that particular agency, for example, which 
is one of the big general clinics. There are several ways that it could 
be worked out, the detail of it, but I think that is susceptible of solving 
the vast majority of problems that you have on your mind. 

The CuHarrMan. Did you indicate that you would agree to a 
period of 6 months or 3 months or 8 months after a presumption? 

No matter what we do, we are not going to bat 100 percent in this 
league that Iam in. We will do the best we can, but I do not think 
there will be enough cases that would escape careful and competent 











3534 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


scrutiny where there has been difference of opinion that would really 
present a serious problem. 

I think that is a far better way to accomplish what I think is an 
absolutely worthwhile objective of preventing an injustice being done 
a soldier. I think the estaplishment of a presumptive area period 
is unsound medically and scientifically. There is a better way of 
doing it. 

Dr. Lone. Do you think some independent agency should have 
the power of making that decision? 

Here is the trouble: 

We have our patients and we just go round and round and round 
and we just do not agree with them, and they come in and do not 
get anything, but my thought was that if we had some independent 
agency, when we do not agree with the VA, that could make the final 
determinations with respect to what is right, it might be helpful. 

Is that your thought? 

Dr. Martin. That would be my thought, a board that would be 
constituted of experts in different fields. They could be used as a 
final review board to make a final decision on the medical testimony, 
on the medical evidence. 

Dr. O’Douerry. I was using this in specific instances for those 
things that I would presume would be definite precipitating causes of 
multiple sclerosis such as trauma. 

If a man had a G—back in the service and his symptoms began 6 
months after the accident, I would be willing to consider that as a 
definite ideological cause such as malnutrition or exposure to cold 
when his symptoms began 6 months after that. 

The CuarrMANn. What about the boy who served in a Korean 
—— camp during a winter or who served in the fighting in Korea? 

o you feel that they should be very lenient in those service connec- 
tions in comparison with others? 

Dr. O’Douerty. Yes. 

eRe CuHarRMAN. Dr. Martin and Dr. O’Doherty, thank you very 
much. 

Dr. Martin. Mr. Chairman, and members of the committee, I 
want to thank you for this opportunity. 
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STATEMENT OF DONALD C. KNAPP, OFFICE OF LEGISLATION, 
VETERANS’ ADMINISTRATION, ACCOMPANIED BY W. J. DRIVER, 
DIRECTOR, COMPENSATION AND PENSION SERVICE; H. Q, 
BROOKS, ASSISTANT DIRECTOR FOR VETERANS’ CLAIMS; MISS 
M. I. THOMAS, OFFICE OF ASSISTANT DIRECTOR FOR DE- 
PENDENTS’ CLAIMS: M. S, ROBSON, RATING SCHEDULE BOARD; 
DR. W. B. DYESS, ASSISTANT CONTROLLER FOR REPORTS AND 
STATISTICS, AND MISS L. A. JUDD, OFFICE OF ASSISTANT 
CONTROLLER FOR BUDGET, DEPARTMENT OF VETERANS’ BENE- 
FITS; DR. C. R. MUELLER, DIRECTOR, MEDICAL SERVICE; DR. 
G. R. CALLENDER, DIRECTOR, PATHOLOGY AND ALLIED SCI- 
ENCES SERVICE; DR. J. F. CASEY, DIRECTOR, PSYCHIATRY AND 
NEUROLOGY SERVICE, AND DR. R. H. SCHMIDT, JR., ACTING 
DIRECTOR, TUBERCULOSIS SERVICE, DEPARTMENT OF MEDI- 
CINE AND SURGERY 


The CuatrMan. Mr. Knapp, since you have a rather lengthy 
statement, suppose we put it in the record at this point, and then, 
if there is any different pertinent testimony, you might bring it out 
at this time. 

(The statement referred to follows:) 

Mr. Knapp. Mr. Chairman and members of the committee, as 
you are aware, the committee has before it for consideration approxi- 
mately 50 bills pertaining to compensation for service-connected dis- 
ability and death, and related subjects. It is understood that the 
bills and those Veterans’ Admmistration reports that have been 
submitted thereon have been made a part of the record. 

With your permission, our statement will cover the various meas- 
ures under descriptive subject headings. The statement sets forth 
the purposes and effects of the bills, pertinent legislative history, 
cost estimates where made, and a brief résumé of the views of the 
Veterans’ Administration as contained in the detailed reports, to- 
gether with such advice as may have been received from the Bureau 
of the Budget on the proposals. 


DISABILITY AND DEATH COMPENSATION 


Under laws administered by the Veterans’ Administration the 
benefit of compensation is payable for disability or death resulting 
from disease or injury incurred in or aggravated by active military 
or naval service in line of duty. In addition to consideration of 
direct evidence as to whether a disability was incurred in service, 
the law extends to certain veterans, principally of wartime service, 
the benefit of certain rebuttable presumptions, such as a presumption 
of soundness at the time of entry into service and a presumption 
that certain chronic and tropical diseases manifesting themselves 
within limited periods after separation shall be deemed to have had 
their inception during service. 

The basic rates of disability compensation in wartime cases cur- 
rently range from $17 for 10 percent disability to $181 per month for 
total disability. An additional amount of $47 per month is pavable 
for the loss of a foot, hand, eye, or creative organ. A minimum rate 
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for arrested tuberculosis of $67 per month is provided and conditions 
of helplessness, blindness, multiple amputations, etc., carry rates from 
$279 to $420 per month. Additional amounts are also payable to 
veterans 50 percent or more disabled for a wife, child, or dependent 
parents. The rate of wartime death compensation for a widow with 
no child is $87 per month; widow with one child $121 (with $29 for 
each additional child) ; no widow, one child $67; no widow, two children 
$94; no widow, three children $122 (with $23 for each additional 
child); one dependent parent, $75; two dependent parents, $40 each. 
All rates of peacetime disability and death compensation are 80 
percent of the wartime rates. 

With this brief background of the nature and extent of the benefit 
entitled compensation, I will proceed to discuss briefly the pending 
bills in this and certain related fields which appear on your agenda 
for the current hearing. 


PROPOSED INCREASES IN COMPENSATION RATES 


H. R. 9767.—This bill proposes increases in all rates of disability 
and death compensation payable to veterans and the dependents of 
veterans of all wars, the Korean conflict, and peacetime service. The 
rates of basic disability compensation in cases rated.50- to 100-percent 
disabled would be increased approximately 10 percent. The rates for 
lesser disabilities would be established at amounts bearing the same 
proportion to the total disability rate as the degree of disability bears 
to total disability, thus resulting in an increase in such rates of ap- 
proximately 20 percent. The present range for wartime cases of 
$17 to $181 per month would therefore be increased to $20 to $200 per 
month. The statutory awards for specific disabilities authorized 
under Public No. 2, 73d Congress, and the veterans regulations would 
receive increases under the bill ranging from 9% to 17 percent. Similar 
statutory awards authorized under the World War Veterans’ Act, 
1924, as amended, would receive increases ranging from approximately 
17 to 30 percent, depending on the type and combination of disabilities. 
The bill would also increase the rates of death compensation payable 
to widows, children, and dependent parents. Such increases would 
range from 6 to 15 percent. 

With your permission, Mr. Chairman, we offer for the record a 
comparative chart which sets forth the existing rates of disability and 
death compensation and the rates proposed by H. R. 9767. 
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Comparison of wartime compensation rates under existing law with proposed rates in 
H. R. 9767, 84th Congress 





Present | Proposed 








|} rate | rate 
(a) 10 percent disability___................._- eed oh eR De i ae est $17 | 1 $20 
Ts. cuatind ten no mbbe oe eae 33 1 40 
(oy GO peromas Gimameliow ls 25 eld clk Tit ie [ 50 | 160 
(d) 40 percent disability_........__- Sema nd hintaan een aa 66 | 1 80 
ree ee ee sgh. 18 J 91 1100 
CT) a I Ch ho ees oe ek ae) cca cbse Si 109 1120 
(g) 70 percent disability___._____- See See ee ee oe 127 | 1140 
Cinpe memnbenne Gianieeee . 2242 i I a, Sh sd ee dL 145 1160 
Oo ae ees tat ck... wdegowenmuiiecid coma 163 | 1 180 
(j) Total disability._............_-- | 181 1 200 
(k) Anatomical loss, or loss of use of a creative organ, orl foot, or 1 hand, or blind- 
eee eee hav ing only light perception, rates (a) to () increased monthly : 
ALICE kath So. su eee) 2 ee eo | 47 55 
Auubensiaad loss, or loss of use of a creative organ, or 1 foot, or 1 hand, “or | 
blindness of 1 eye, having only light perception, in addition to requirement 
for any of rates in (1) to (n), rate increased monthly for each loss or loss of ‘ 
3 47 455 


(1) Anatomica] loss, or loss of use of both hands, or both feet, or 1 hand and 1 foot, | | 
or blind both eyes with 5/200 visual acuity or less, or is permanently bed- 
ridden or so helpless as to be in need of regular aid and attendance, monthly | 
COTO ne 8 Si diac blew whats rnd op 2 0s at 279 2305 

(m) Anatomical loss, or loss of use of 2extremities at a level, or with c -omplications, 
preventing natural elbow or knee action with prosthesis in place, or suffered | 
blindness in both eyes, rendering him so helpless as to be in need of regular | 
aid and attendance, monthly compensation 329 4 360 

Anatomical loss of 2 extremities so near shoulder or hip as to prevent use of 
prosthetic appliance, or suffered anatomical loss of both eyes, monthly | 
compensation _____.___-- ere 371 | 2 405 
)) Suffered disability under conditions which would entitle him to 2 or more 
rates in (1) to (n), no condition being considered twice, or suffe: ared total 
deafness in combination with total blindenss with 5/200 visual acuity or 
less, monthly compensation - emai saaiiead 420 |} 3 460 

(p) In event disabled person’s service-incurred disabilities exceed re quireme nts | 
for any of rates prescribed, Administrator, in his discretion, may allow next 
higher rate, or intermediate rate, but in no event in excess of__- 420 2 460 





(q) Minimum rate for arrested tuberculosis_ Pa. os sti waa 67 275 
Section 202 (3), World War Veterans’ Act: 
Loss os use of both eyes.............-..---_- Pith MAS di sade bite 231 5300 
Loss of use of both eyes and 1 or more limbs__---_- 300 5375 
Double total permanent disability- hlets | 300 3375 
Loss of use of a creative organ or 1 or more feet or hands__ 47 5 55 
Section 202 (5), World War Veterans’ Act: So helpless as to need nurse or at- 
tendant (additional) ___- be Lio ba eos ; 70 680 
Section 202 (7), World War Veterans ;’ Act: Minimum rate for arrested tuber- 
culosis__- 67 | 775 
Death compensation for survivors (af IV ‘ pt I, V. R.1 (a): 
Widow, no child_- ethene th : a 87 $100 
Widow, 1 child__ ze oie? Poets Ser ia Sa Liata ke. 121 #135 
Each additional child_......_____-__.__._____- 29 § 33 


No widow, 1 child____.___- Kdendeit Pauabmhcoacate ae . 
No widow, 2 children_...___ eee ace ; . Br sl : 994 § 9105 


No widow, 3 clmparem.._... -. ..........- cS eccedhNeten eme ae % 122 #9135 
eae GO OE Sr nd ee es te ie : °23 | §%30 
na I Nh ooh ok ban dmasbaah 75 #80 
Both parents dependent, each__-_-__--_--- Eki wate bh eect’ 40 8 45 


! Sees. 1 and 3 of bill. 

2 Sec. 2 of bill. 

3 But in n» event to exceed $420. 
4 But in no event to exceed $460. 
5 Sec. 4 of bill. 

* Sec. 5 of bill. 

? Sec. 6 of bill. 

§ Sec. 7 of bill. 

* Total amount equally divided. 


It is estimated that the increased rates of basic compensation 
proposed by sections 1 and 3 of the bill would cost approximately 
$120,708,000 the first vear. The increased statutory rates proposed 
by sections 2, 4, 5 and 6 would cost approximately $15,703,000 
the first year and the increased death compensation rates under 
section 7 would cost approximately $47,414,000 the first year. The 
total cost of the bill, if enacted, would approximate $183,825,000 the 
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first year. This cost would increase slightly each year for the next 4 
years to approximately $185,494,000 in the fifth year. 

From a study of congressional action on rate increases during the 
past several years, as noted in the Acting Administrator’s report, it 
would appear that disability and death compensation rates were 
deemed to be appropriate and adequate by the Congress when it 
enacted the last proposal on this subject which became Public Law 
695, 83d Congress, on August 28, 1954. In this connection, it is 
noted that the Consumer Price Index of the Bureau of Labor Statistics, 
United States Department of Labor, for August 1954 was 115 points 
and for January 1956, 114.6 points (1947-49= 100 points), a slight de- 
crease. Therefore, it is not believed that the increases proposed by 
the bill, which involve a first year’s cost of over $183 million, can be 
justified under the available facts. Further, it would appear that 
action at this time to increase death compensation rates may be 
premature in view of the pending so-called survivor benefits bill on 
this subject, H. R. 7089 (which passed the House of Representatives 
July 13, 1955). Accordingly, the Veterans’ Administration is unable 
to recommend favorable consideration of H. R. 9767 by your com- 
mittee. The Bureau of the Budget concurs in this unfavorable 
recommendation. 

Reference is made to the informational committee print prepared 
by your staff for use at these hearings. It will be noted on page 18 
of such print that the cost of increasing all monthly basic rates of 
disability compensation to a range of $20 to $200 per month has been 
estimated (by the Veterans’ Administration) to be approximately 
$120,708,000 the first year, affecting 2,033,900 veterans. On page 
19 of the print appear detailed cost data with respect to proposed 
increases in all rates of disability and death compensation by 5 and 10 
percent, respectively. 

H. R. 704 and title I of H. R. 579 are identical in purpose and pro- 
pose generally to increase all rates of disability compensation by 
approximately 5 percent (about 10 percent in basic rates for cases 
rated 10 to 49 percent). It is estimated that the cost of such increases 
would be approximately $121,202,000 the first year. 

H. R. 774, H. R. 1819, H. R. 3323, and H. R. 3810 are each designed 
to provide that the monthly compensation payable to veterans whose 
disabilities are rated as partial shall be that percentage of the compen- 
sation payable for total disability which represents the rating in degree 
of their disabilities. 

Prior to the enactment of Public Law 356, 82d Congress, approved 
May 23, 1952, the general practice and policy of the Congress was to 
grant compensation and increases in compensation for disabilities 
less than total in amounts having the same ratio to the amount 
provided for total disability as the degree of disability bears to total 
disability. Under that formula identical percentage increases were 
formerly granted for all basic rates of disability compensation. 
However, under Public Law 356 the Congress authorized a 15-percent 
increase in the monthly rates of compensation for service-connected 
disability rated 50 to 100 percent and a 5 percent increase in such 
rates for disability rated 10 to 49 percent. 

Subsequently, pursuant to Public Law 695, 83d Congress, approved 
August 28, 1954, all basic rates of disability compensation were 
increased by 5 percent and no additional adjustment was made to 
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restore the proportionate ratio which had existed prior to the enact- 
ment of Public Law 356. Accordingly, the policy adopted by the 
Congress in 1952 was, in effect, reaffirmed in 1954. 


Veterans receiving service-connected disability compensation from Veterans’ Adminis- 
tration as of June 30, 1955 


{Number of cases and annual cost classified by degree of disability and type of award] 





1 



































! 
Award 
Total a ee 
Combined degree of impair- Statutory 4 ¢ | Basie percentage ¢ 
ment (percent) | i out ipl cmaice < 
+ . | Annual value | 4; ,~ |Annual value | ,; Annual value 
em (thousands) | Number | (thousands) | N¥™ber | (thousands) 
Grand total_............ 2, 076, 026 $1, 429, 771 be , 121, 892 $231, 039 iL, 954, et $1, 198, 732 
3, 044 1, 914 3, 044 A, 914 Sie aukalSink: | seeidianbableiosas 
838, 325 173, 656 2, 173 1,736 | 836, 152 171, 920 
345, 860 150, 151 28,014 | 22, 780 317, 846 127, 371 
318, 615 196, 922 19, 958 | 19, 298 298, 657 177, 624 
164, 899 | 135, 717 10, 710 | 15,102 | 154, 189 120, 615 
116, 225 | 149, 080 5, 759 11,047 | 110, 466 138, 033 
88, 813 140, 045 10, 836 23,622 | 77,977 116, 422 
42, 726 | 79, 441 8, 131 19,774 | 34, 595 | 59, 667 
26, 458 | 57, 815 | 7, 990 21,492 | 18,468 36, 323 
7, 544 19, 680 | 4, 277 12, 676 3, 267 7, 004 
123, 517 | 325, 350 21, 000 81,597 | 102, 517 243, 753 
! | | i 








« Figures cover veterans of all wars, Korean Conflict, and peacetime service, and include direct and 
presu'uptively service-connected disabilities. Veterans with 50 percent disability or more are entitled to 
additional allowances for dependents. These are included in the annual value of awards. 

+ Statutory awards are in addition to, or in lieu of, basic percentage awards. They are tabulated accord- 
ing to percentage of rated impairment. 

¢ Approxi nately 64,000 cases receiving statutory awards also receive basic percentage awards, but are 
not included in number of cases shown as receiving the basic percentage awards. 


Source: Veterans’ Administration. 


The Veterans’ Administration report on H. R. 3810 points out that 
the form of the bill is such as to effect a slight reduction in certain 
rates, if enacted. If such result is not intended the bill should be 
appropriately amended. It has been estimated that the cost of this 
proposal would be approximately $51,679,000 the first year. 

In recognition of the existing policy on this subject adopted and 
reaffirmed by the Congress, and in consideration of the substantial 
cost of the bill, the Veterans’ Administration does not recommend 
that it be favorably considered by your committee. The Bureau of 
the Budget concurs in this unfavorable recommendation. 

Other pending bills dealing with increases in rates include H. R. 
3808, to increase rates of disability compensation by 25 percent if the 
disability i is shown to have been incurred in combat with the enemy; 
H. R. 4839, to increase such rates generally by 25 percent; H. R. 6809, 
to increase by approximately 100 percent ‘the rate of death compensa- 
tion payable to parents whose sons are killed in combat; and H. R. 
9887, to increase the basic disability compensation rates payable under 
Public Law 2, 73d Congress, and the veterans regulations, from a 
present range of $17 to $181 to $20-—$200 per month. 


STATUTORY AWARDS 


In addition to the basic rates of disability compensation, payable 
according to the degree of disability, the Congress has authorized 
certain special rates ‘of compensation often referred to as “statutory 





BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3541 


es ai at = ee Sed = ean — rT te i ee Oe ee 























































3540 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


en age 


awards.’”’ Among these is an allowance of $47 per month, payable 
in addition to the basic compensation, for the loss or loss of use of a 
foot, hand, eye, or creative organ. H. R. 2845 would authorize the 
payment of such additional monthly allowance in cases involving the 
loss or loss of use of both buttocks. The Veterans’ Administration 
report points out that if the disability in this type of case were of 
sufficient severity as to preclude the use of one leg, it would qualify 
under the present law for the additional allowance. Further, if the 
severity were such as to preclude the use of both legs or render the 
person “permanently bedridden or so helpless as to be in need or reg- 
ular aid and attendance” the disability would qualify for the statu- 
tory award of $279. The Administrator has expressed the view in 
his report that the authorizing of special rates of compensation in 
excess of those prescribed according to the degree of disability in- 
volves a policy which is primarily for determination by the Congress, 
but it must be recognized that in the absence of a medical or other 
sound basis such special awards create inequities and are difficult 
to justify. 

Other bills in this field include H. R. 373, to authorize the addi- 
tional monthly allowance for the total loss of hearing in one ear (the 
form of this bill does not take cognizance of the enactment of Public 
Law 427, 82d Congress, and Public Law 695, 83d Cong.); and H. R. 
4563, to authorize the Administrator to fix special compensation rates 
for certain seriously disabled veterans. H. R. 6937 (H. R. 7144, 
identical) would provide, retroactively, that no application shall be 
required for the payment of compensation for the loss or loss of use 
or a creative organ or for an arrested tuberculous disease in any case, 
whether or not now on the rolls, in which a determination of service 
connection of such condition was or is made by the Administrator 
prior to August 1, 1952 (the effective date of Public Law 427, 82d 
Cong.). The Veterans’ Administration report on H. R. 6937 states 
that although the direct effects thereof would not be of major signifi- 
cance, it is believed that enactment of the bill would be an unwise 
precedent, particularly with respect to requiring automatic review of 
cases not actively on the rolls at the time of enactment of new benefit 
legislation. 

H. R. 7534 proposes to grant a special aid and attendance allow- 
ance of $200 per month for a veteran who has suffered the anatomical 
loss or permanent loss of use of both hands and one or both of his 
feet, or of both feet and one or both of his hands, and is in need of 
regular aid and attendance, for all periods during which he is not 
hospitalized at Government expense. The Veterans’ Administration 
points out in its report on this bill that the Congress has provided 
liberal rates of monthly compensation ($279 to $420), substantially 
higher than the basic rate for total disability, in consideration of 
certain severe types of disabilities such as those contemplated by 
this bill which by their nature require regular aid and attendance and 
that the additional allowance proposed by the bill which is based on 
the same factor of need for aid and attendance does not appear to 
be justified. In view of the indeterminate factors involved, the sub- 
mission of an estimate of cost is not feasible. However, for the infor- 
mation of the committee there is submitted for the record a table 
showing a breakdown of the number of cases on the rolls as of Sep- 
tember 30, 1955, a total of 942, which would be potentially eligible 
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for the benefits of the bill. The Bureau of the Budget advises that 
it recommends against favorable consideration of the bill. 


Cases on service-connected disability rolls with anatomical loss or loss of use of both 
hands and both feet as of Sept. 30, 1955 





j 
| Combination 








. n Loss of | Anatomical loss of use 
Wars Total cases | use loss ont auubers- 
ical loss 

es I ni ctieilh es dea ateeceenited 216 | 212 3 | 1 
Wee WU Bl. ow cknncocende : 297 | 282 5 | 10 
I en aT 82 73 4 | 5 
Regular Establishment ----.-_-.__-.---- Lt Saar 54 BP hectht. ~ cedahnal 1 
ticle Reesenibaninbereniad 649 620 | 12 | 17 


Cases on service-connected disability rolls with triple anatomical loss or loss of use 
(1 foot and 2 hands or 2 feet and 1 hand) as of Sept. 30, 1955 





i | 
| ' ‘ . 
| | Combination 





% Di eth ok Loss of Anatomical | loss of use 
Wars Total cases ee om | sce diets 

ical loss 

Y onl 

Korean conflict... - 62 38 | 10 14 
World War II-_- eechdinenipebesadbsddcaners i 191 131 | 14 | 46 
World War I.- 19 14 | 1 | 4 
Regular Establishment---_-- Loses cee 21 17 3 1 
RE etter iit cecacngtee ats bocce 293 200 | 28 65 


Overall total, 942. 
ADDITIONAL ALLOWANCES FOR DEPENDENTS 


In addition to the basic and statutory rates of compensation payable 
to disabled veterans the Congress authorized in 1948 (Public Law 
877, 80th Cong.) additional allowances for a wife, children and de- 
pendent parents to veterans whose disabilities were rated not less 
than 60 percent. This latter requirements was reduced to 50 percent 
in 1949 (Public Law 339, 81st Cong.) Such rates for total disability 
cases are: For a wife $21; wife, 1 child $35; wife, 2 children $45.50; 
wife, 3 or more children $56; no wife, 1 child $14; no wife, 2 children 
$24.50; no wife, 3 or more children $35; dependent parent, $17.50 
each. The allowances in partial disability cases are proportionately 
less. Peacetime cases receive 80 percent of such rates. 

H. R. 1624 proposes to reduce the degree of disability requirement 
in such cases from 50 percent to 10 percent. Accordingly, under the 
bill all service-connected disability cases on the compensation rolls 
would be eligible for additional allowances for dependents. The 
cost of H. R. 1624 is estimated as approximately $106,676,000 the 
first year. The legislative history of this legislation discloses that the 
basic reason for authorizing additional allowances for dependents 
was to assist that group of seriously disabled veterans who are not 
generally in a position to supplement their compensation payments 
by other income. The Veterans’ Administration report states that 
it is not believed that such a need for assistance exists in the case of 
less disabled veterans (rated from 10 through 49 percent) to the 
extent that it would warrant the additional cost to the Government 


BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3543 





3542 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


of over $100 million yearly. The Bureau of the Budget advises that 
it recommends against favorable consideration of this bill. 

Other pending bills on this subject are H. R. 716, which would 
reduce the disability rating requirement from the present 50 percent 
to 40 percent; and H. R. 2029 which is identical in purpose with H. R. 
1624. 

Further detailed cost data on this subject, compiled by the Vet- 
erans’ Administration, appears on page 18 of the mentioned informa- 
tional committee print. 


PRESUMPTION OF SERVICE CONNECTION FOR CHRONIC AND TROPICAL 
DISEASES 


The present law governing presumptive service connection for 
chronic diseases provides generally that a chronic disease (other than 
active tuberculosis and multiple sclerosis) becoming manifest to a 
degree of 10 percent or more within 1 year from the date of separation 
from active service shall, subject to rebuttal, be considered to have 
been incurred in or aggravated by such service. With respect to all 
types of active tuberculosis a 3-year presumptive period is provided 
and for multiple sclerosis a 2-year period. This presumption requires 
at least 90 days’ service during wartime or on or after June 27, 1950, 
and before February 1, 1955. A similar presumption is applicable 
to tropical diseases and is available to wartime and peacetime vet- 
erans, but the latter must have had 6 months or more service. 

H. R. 424 would extend from 1 to 2 years the basic presumptive 
period for all chronic and tropical diseases. H.R. 720 and H. R. 9169, 
identical bills, would extend the presumptive period to 3 years for 
chronic diseases only. H. R. 5719 and H. R. 8583 (identical bills) 
would extend from 1 to 3 years the present presumption for arthritis 
and psychoses and from 2 to 3 years the presumptive period for 
multiple sclerosis. H. R. 709 would extend the period to 3 years for 
psychoses and multiple sclerosis, and H. R. 1618 is similar in purpose 
but is limited to the chronic functional psychoses and multiple sclerosis. 
H. R. 717 would extend the presumptive period for malignant tumors 
from 1 to 2 years, and H. R. 6698 would extend such period for Han- 
sen’s disease (leprosy) from 1 to 3 years. The presumption which 
would be accorded under the foregoing bills would be rebuttable, as 
under existing law. H. R. 9653 proposes a conclusive presumption 
of service connection with respect to idiopathic convulsive seizures 
manifesting a 10-percent degree of disability or more within 6 months 
from the date of separation from active service. This condition is a 
type of epilepsy which is considered a chronic disease under existing 
law and thus is accorded a rebuttable presumption of service con- 
nection if manifested within 1 year from separation. 

In addition to the above bills pertaining to presumption of service 
connection generally for certain chronic and tropical diseases there is 
pending before the committee a bill H. R. 7579 which proposes to 
establish a conclusive presumption of service connection in the case 
of the death of any individual who has been rated by the Veterans’ 
Administration for 10 or more years as totally disabled from active 
tuberculosis. It is not considered that there is any sound medical 
basis for such a conclusive presumption. There would be no oppor- 
tunity for the exercise of judgment, irrespective of whether the 





3544 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 





BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 3543 


tuberculosis of any type was active at the time of the individual’s 
death or death was the result of injury incurred accidentally or other- 
wise. Notwithstanding a total disability rating for 10 or more years 
from active tuberculosis, in the event of instantaneous death in such 
a case, due to a lightning stroke, for example, or where the veteran 
was killed accidentally while a passenger in a common carrier or 
private automobile, it is obvious that such a death could never 
properly be attributable to or caused by tuberculosis or any other 
disease. The dependents of veterans with service-connected tubercu- 
losis are adequately protected under present regulations which provide 
for death benefits in the event the veteran’s service-connected tubercu- 
losis is the primary or contributory cause of his death. The foregoing 
comments are also applicable to H. R. 10038, a bill to establish a 
conclusive presumption of service connection in the case of the death 
of a World War I veteran who was rated as totally disabled from any 
service-connected cause for 10 or more years. 

The 1-year presumptive period for the service connection of a 
chronic disease, previously covered by administrative regulation 
based upon sound medical judgment, was in 1933 incorporated in 
Veterans Regulations promulgated under Public No. 2, Seventy-third 
Congress. In 1948 Congress specified certain diseases which, amoag 
others, should be deemed chronic, but did not extend the uniform 
1-year presumptive period (Public Law 748, 80th Cong.). It was not 
until 1950 that an exception to the general rule was made in the case 
of active pulmonary tuberculosis (Public Law 573, 81st Cong.), and 
in 1951 a further presumption was authorized in the case of multiple 
sclerosis (Public Law 174, 82d Cong.). In 1951, the Congress also 
extended the presumptive period for an active psychosis for the limited 
purposes of hospital and medical treatment, and in 1953 extended the 
presumptive period for all other types of active tuberculosis to 3 years, 

From a medical viewpoint, present provisions of the law and regu- 
lations on this subject are considered quite liberal and ample provision 
is made for those diseases that have a long incubation period. In 
addition, there are administrative provisions whereby chronic diseases 
generally incurred within a reasonable time after the present presump- 
tive period following active military service can be and are handled 
on an individual basis where there is a likelihood that the condition 
or disease had its inception during military service. The Veterans’ 
Administration does not recommend extending the presumptive 
periods for granting service connection with respect to chronic or 
tropical diseases. Among this category of bills, the Bureau of the 
Budget has advised that the enactment of H. R. 1618 (chronic func- 
tional psychoses and multiple sclerosis) would not be in accord with 
the program of the President. 

It is not possible to furnish an estimate of the cost of any of the 
bills in this group, if enacted, in view of the many unknown and vari- 
able factors. However, it is apparent that the cost involved in most 
of them would be very substantial. 


DEFINITIONS OF CERTAIN BENEFICIARIES 


For the purpose of determining eligibility to death compensation 
and death pension, existing law (Veterans Regulation No. 10, as 
amended) defines the term “child” and requires, among other things, 
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that he must be a person unmarried and under the age of 18 years, 
unless, prior to reaching the age of 18 years, he becomes or has become 
permanently incapable of self-support by reason of mental or physical 
defect. H. R. 3485 would broaden this definition to include a child 
who becomes helpless after reaching the age of 18 years if such con- 
dition arises while he is a member of the household of the veteran. 
For the information of the committee there is offered for the record 
a brief résumé of the statutory provisions relating to the definition 
of a helpless child, beginning with the General Law in 1862 and con- 
tinuing through the major compensation and pension enactments to 
the present time. 
DEFINITION OF HELPLESS CHILD 


General law.—Compensation payable for child over 16 years of age 
only if insane, idiotic, or otherwise mentally or physically helpless at 
date of attaining age 16 years and at date of filing claim. 

War Risk Insurance Act amendment of October 6, 1917.—Compensa- 
tion payable to a child of any age if insane, idiotic, or otherwise perma- 
nently helpless. 

World War Veterans’ Act, 1924.—Compensation payable to a child 
of any age if permanently incapable of support by reason of mental or 
physical defect. 

Public No. 2, Seventy-third Congress, and Veterans Regulation No. 
10.—Compensation payable to a child over 18 years of age only if 
prior to reaching age 18 child becomes or has become permanently 
incapable of support by reason of mental or physical defect (or until 
21 years of age, under certain conditions, if in school). 

Public No. 484, Seventy-third Congress, as amended.—Pension is not 
payable to a child over 18 years of age unless prior to reaching the age 
of 18 the child becomes or has become permanently incapable of sup- 
_ port by reason of mental or physical defect (also payable under certain 
conditions until 21 years of age if in school). 

H. R. 5298 provides that as used in laws administered by the Vet- 
erans’ Administration relating to compensation, pension, retirement 
pay and subsistence allowance the terms ‘wife’ and ‘‘dependent”’ 
shall include a dependent husband, and the term ‘‘widow”’ shall include 
a widower whenever his condition is such that, if his deceased wife 
were living, he would be dependent upon her for support. With cer- 
tain limited exceptions the husbands and widowers of female veterans 
are not eligible to receive benefits administered by the Veterans’ 
Administration. The legislative policy with relation to the eligibility 
of such persons for benefits has not followed a uniform course in the 
historical development of the program of veterans’ benefits. However, 
in the fields of veterans’ compensation, pension, and subsistence 
allowance the established and current policy of the Congress, as re- 
flected by existing law, is to withhold these benefits from widowers and 
husbands irrespective of the question of actual dependency. 

H. R. 8458 —The purpose of this bill is to liberalize the marriage 
date requirement for widows of veterans of the Spanish-American 
War group (war with Spain, Philippine Insurrection, and China Relief 
Expedition) in determining entitlement to service-connected death 
compensation under Public No, 2, Seventy-third Congress, and the 
Veterans Regulations, so as to coincide with the delimiting marriage 
date now applicable to such widows for non-service-connected death 
pension purposes under the service pension laws. 
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The committee has been informed that in the interests of equit 
and uniformity the Veterans’ Administration is in accord with liber 
izing the marriage date requirement as proposed by H. R. 8458. 
Further, for reasons set forth in the report on the bill, it is suggested 
that certain additional language be added in order that the require- 
ments in Spanish-American War cases as to the date or duration of 
marriage would be the same for both compensation und pension pur- 
poses. The Bureau of the Budget has advised that there is no ob- 
jection to the submission of our report on this proposal. 


STATUTORY RATINGS FOR SERVICE-CONNECTED DISABILITIES 


H. R. 147 provides. that World War II veterans who, as the result 
of service in such war, contracted a tuberculous disease or suffered an 
aggravation of such disease to a degree compensable under laws 
administered by the Veteran’s Administration, shall receive compen- 
sation for life at a rate not less than the rate provided for a 50 percent 
wartime disability. The practical effect of the proposal is to estab- 
lish a higher statutory minimum rate of compensation for arrested 
tuberculosis. As the committee is aware, the current minimum rate 
of $67 for arrested ee was first authorized for World War 
II cases by Public Law 427, Eighty-Second Congress, June 30, 1952. 
This rate is now equivalent to that authorized for a disability with a 
schedular rating of about 40 percent. There is also for consideration 
other liberalizing provisions of law under which minimum ratings are 
authorized for service-connected tuperculosis for a number of years 
following a condition of arrest. The committee may desire to insert 
at this point in the record the pertinent provisions of law on the sub- 
ject (section 2 of Public Law 339, Eighty-First Congress, October 10, 
1949). 

Pusiic Law 339—8 lst ConcReEss 

Sec. 2. That Veterans Regulation Numbered 3 (a), as amended, is hereby 
amended by adding thereto a new paragraph to read as follows: 

“IT. Any ex-service person shown to have active tubere ulosis which is compen- 

sable under Public Law Numbered 2 and the Veterans Regulations promulgated 
pursuant thereto, who in the judgment of the Administrator of Veterans’ Affairs 
has reached a condition of complete arrest, shall be rated as totally disabled for 
a period of two years following such date of arrest, as 50 per centum disabled for 
an additional period of four years, and 30 per centum for a further five years. 
Following far advanced active lesions the permanent rating shall be 30 per centum, 
and following moderately advanced lesions, me permanent rating, after eleven 
years, shall be 20 per centum, provided there is continued disability, dyspnea on 
exertion, impairment of health, and so forth; "ethene the rating shall be zero 
per centum: Provided, That this Act shall not be construed as requiring a reduc- 
tion of compensation authorized under any other law or regulation: Provided 
further, That no compensation shall be payable under this Act for any period prior 
to its enactment: And provided further, That the total disability rating herein 
provided for the two years following a complete arrest may be reduced to 50 per 
centum for failure to follow prescribed treatment or to submit to examination when 
requested.” 


H. R. 5667 provides that for compensation purposes if a person has 
been awarded the Order of the Purple Heart and is not otherwise 
suffering from a service incurred or service aggravated disease or 
disability, 10 percent or more in degree, he shall be deemed to be 
suffering from such a disease or disability, 10 percent in degree. 
Section 2 of the bill provides that it shall apply only to persons awarded 
the Order of the Purple Heart after its enactment. It is understood 














3546 BILLS RELATING TO SERVICE-CONNECTED COMPENSATION 


that such award is made to persons in the armed services “who are 
wounded in action against the enemy of the United States.” It 
would appear therefore that the bill, if enacted, would have no 
immediate effect. Enactment of the bill would be tantamount to 
providing a $17 per month pension for life for future holders of the 
Purple Heart. In this connection, it is noted that the only pension 
authorized under existing law for the holder of a decoration or award 
is in the amount of $10 per month for holders of the Medal of Honor 
who have attained the age of 65 years. 

H. R. 6312.—This bill provides that a service connection which has 
been made for compensation, pension, or insurance purposes under 
laws administered by the Veterans’ Administration and which has 
been in force for 10 or more years shall not be severed thereafter 
unless on a showing that the original rating was based on fraud or 
gross misrepresentation. Under existing procedure service connec- 
tion once granted is not discontinued unless such grant is shown to 
have resulted from clear and unmistakable error. There does not 
appear to be any valid reason for allowing a person to continue to 
receive compensation merely because at some time in the past he was 
erroneously granted compensation to which he was not entitled. 
Identical bills were considered by this committee in the 83d Congress 
at which time there was also under consideration a related proposal 
which became Public Law 311, 83d Congress, approved March 17, 
1954. This law provides that a rating of total disability or permanent 
total disability which has been made for compensation, pension, or 
insurance purposes under laws administered by the Veterans’ Admin- 
istration, and which has been continuously in force for 20 or more 
years shall not be reduced thereafter, except upon a showing that such 
rating was based on fraud. 

H. R. 6429 deals with the assignment of a total disability rating 
for a veteran during his hospitalization and would provide that such 
a rating will not be denied during a period of hospitalization to an other- 
wise eligible beneficiary solely because the disability of such beneficiary 
is functional rather than organic in nature. The authority for assign- 
ment of a total disability rating during hospitalization is contained in 
paragraph 1, extension 2—A, Schedule for Rating Disabilities, 1945 
Edition, but it specifically requires that the service-connected organic 
disease or injury for which hospitalization is afforded has developed 
actual total incapacity which has required hospital treatment for a 
period in excess of 21 days. Functional conditions (as psychoneurosis 
or functional psychiatric disorders) are excluded from the provisions 
of the extension, for the reason that without complicating factors few 
cases are disabling to the extent of total. However, there is provision 
under the governing regulations for administrative consideration in 
central office in those cases in which the rating agency in the field is 
of the opinion total disability exists in fact. In the event the evidence 
is considered supportive of such fact a total 100 percent rating is 
authorized. 

H. R. 6447 is apparently designed to amend Public Law 311, 
Eighty-third Congress, mentioned above, to provide retroactive 
protection to a total and permanent and total rating in effect for 20 
consecutive years or more which was reduced prior to March 17, 1954, 
the date of approval of Public Law 311, contingent upon the veteran 
applying for reinstatement of the rating, such reinstatement to be 
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effective from the date of application for the same. The provisions 
of the bill are not clear and raise a number of questions as to its intent 
on a number of aspects. These aspects are discussed in detail in the 
Veterans’ Administration report on the bill which has been submitted 
to the Committee. 


JUDICIAL REVIEW OF CLAIMS FOR BENEFITS 


Several of the bills before the Committee contain provisions for 
judicial review of determinations by and within the Veterans’ Adminis- 
tration on benefit claims. In addition, some of these bills contain 
other material not directly connected with the question of judicial 
review. 

H. R. 1861 would authorize suits on claims for compensation for 
disability or death where there is a disagreement with the Veterans’ 
Administration. Suit could be brought in the Federal district court 
under the same procedure as now applicable in actions on Govern- 
ment insurance contracts. The Veterans’ Administration’s adverse 
report of March 4, 1955, outlined the basic reasons for the long stand- 
ing policy of the Government to withhold court review of claims for 
compensation and pension. These reasons include the fact that 
many highly technical, medical, legal and other questions are con- 
stantly involved in these matters and require the study and attention 
of expert examiners. These complexities do not lend themselves to 
judicial determination and by their nature are proper subjects for 
purely administrative procedure. Moreover, the decisions of the 
courts would lack uniformity, in contrast to the uniform application 
of principles which is accomplished by the Veterans’ Administration 
through its system of coordination by its central office and the 
centralized Board of Veterans’ Appeals. The procedures for recon- 
sideration by the rating boards and for the review by the Board of 
Veterans’ Appeals are more liberal than would be those of courts 
generally, and the administrative procedures are nonadversary, with 
the Government actively assisting claimants to insure that every 
claimant receives the benefits to which he is entitled. 

Another bill, H. R. 2634 also would authorize judicial review of 
certain claims, which have been denied by the Board of Veterans’ 
Appeals, by suit in the United States district court, with right of 
trial by jury. This bill contains several provisions designed to 
liberalize the administrative procedures respecting such matters as 
proof of service connection, retroactive payments of compensation and 
reopening of claims. It also would eliminate the distinction between 
rates of compensation for wartime and peacetime service. The 
Veterans’ Administration report of February 10, 1955, by reference to 
a prior report of March 29, 1954, strongly recommends against the 
bill, pointing up the impracticability of some of the procedural 
features and the procedure for court review with is proposed. 

H. R. 2835 would establish an Administrator’s advisory council to 
review decisions of the Board of Veterans’ Appeals disallowing claims 
for wartime compensation and to advise the Administrator as to his 
action thereon. Where the Administrator acts contrary to the advice 
of the majority of the council, suit could be instituted in the Federal 
district court for determination on the basis of the facts and evidence 
presented to the council. The agency’s report of March 28, 1955, 
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points out that such a council would largely duplicate the existing 
Board of Veterans’ Appeals without any assurance of any materia 
difference in the final disposition of claims. The system of proposed 
court review raises questions similar to those involved in the other 
bills on this subject. The Veterans’ Administration has recommended 
against this proposal for the reasons stated in some detail in its 
report. 

H. J. Res. 234 would declare monetary benefits awarded to war 
veterans and their dependents for disabilities incurred by veterans ‘‘in 
defense of their country”’ to be a partial repayment of a debt owed by 
the Nation. Our report of April 20, 1955, points out that this is 
evidently intended to authorize court action to enforce claims for 
compensation, though it might not accomplish that purpose. The 
many practical considerations supporting the policy of leaving these 
matters to the more flexible and nonadversary administrative proce- 
dure are again outlined in the report, with the conclusion that favor- 
able action by the committee cannot be recommended. The Bureau 
of the Budget has advised that for the reasons stated it likewise 
recommends against favorable consideration of this legislation. 


MISCELLANEOUS BILLS DEALING WITH DISABILITY AND DEATH 
COMPENSATION AND CERTAIN OTHER MATTERS 


HH. R. 83805.—The basic purpose of this bill is to simplify and make 
more nearly uniform the laws governing the payment of compensation 
for service-connected disability or death. ‘The Veterans’ Administra- 
tion has advised the committee that there is considerable merit in the 
bill’s general approach toward this objective and, subject to certain 
reservations as to a few substantive provisions and comments as to a 
number of technical aspects, no objection is offered to its favorable 
consideration. ‘The Bureau of the Budget has advised the committee 
that if the several substantive departures from existing law were re- 
moved, and the technical refinements recommended by the Veterans’ 
Administration were incorporated, it would favor the enactment of the 
legislation. 

HH. R. 10046.—This bill supersedes H. R. 3805. 

H. R. 7580.—The purpose of this bill is to authorize the payment of 
peacetime compensation on behalf of members of the National Guard 
of the United States, the Air National Guard of the United States, or 
the federally recognized National Guard of the States, Territories, and 
the District of Columbia, who suffer disability or death from disease 
while engaged in active duty training (as distinguished from active 
military service) for periods of 30 days or less. Under section 3 of 
Public Law 108, 81st Congress, members of the National Guard 
are eligible for compensation (and certain other benefits) based on dis- 
ability or death from disease suffered while engaged in training duty, 
only if they were engaged in such duty for periods in excess of 30 days. 
However, under part II of Veterans Regulation No. 1 (a), as amended 
by Public Law 159, 75th Congress, June 23, 1937, service by re- 
servists for active duty training purposes is deemed to be active 
military or naval service (without any length of service requirement) 
for the purpose of granting compensation. H. R. 7580 amends the 
latter provision of law and is designed to place National Guard men 
on a parity with reservists for compensation purposes. The distinc- 
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tion between reservists and National Guard men in this regard has 
been maintained in the law for a number of years. However, it is 
pertinent to note that in the House-approved survivor benefits bill, 
H. R. 7089, this distinction is removed with respect to the eligibility 
requirements for the new “package’’ of service-connected death 
benefits. 

H. R. 340 would apparently have the effect of repealing the existing 
provision of law which requires the reduction and withholding of 
pension, compensation or retirement pay in the case of a competent 
veteran without dependents who is being furnished hospital treatment 
or domiciliary care by the Veterans’ Administration. In view of the 
various technical deficiencies of the bill, set forth in detail in its report, 
and the difficulty of determining the bill’s exact purpose and effects, 
the Veterans’ Administration is not prepared to express a recom- 
mendation on the measure. The Bureau of the Budget recommends 
against favorable consideration of legislation of this character because 
the President’s Commission on Veterans’ Pensions is studying the 
entire complex of veterans’ compensation and pension legislation and 
the Bureau believes that any basic revisions in this field should be 
deferred pending such studies. 

H. R. 5101 is intended to extend the program of assistance to 
severely disabled veterans in acquiring specially adapted homes so 
that it will include certain cases in which the service-connected dis- 
ability consist of total blindness in both eyes coupled with service- 
connected loss of both hands or such other permanent disabilities 
as the Administration may determine. 

This is identical with an 83d Congress bill (H. R. 10265) on which a 
report was submitted by the Veterans’ Administration on November 
4, 1954. The Administrator has reaffirmed that report with respect 
to the current bill. Basically, it is his view that extension of this 
program to blinded veterans with the other disabilities indicated 
would not be justified because, generally, these veterans can live 
comfortably in a conventional house. Their circumstances do no 
present a clear case for special consideration not given to other groups 
of seriously diabled veterans who also can reside comfortably in 
conventional homes and who are not eligible for the special assistance 
granted veterans with specific disabilities under Public Law 702, 80th 
Congress, as amended. This existing program consists of payment by 
the Government of as much as $10,000, but not to exceed 50 percent, 
of the cost of a specially adapted home for each veteran entitled to 
compensation for disability due to the loss, or loss of use, for specified 
reasons of both lower extremities, to the extent that locomotion is 
precluded without the aid of braces, crutches, canes, or a wheel chair. 
Originally the bill was limited to the so-called spinal paraplegia group, 
with paralysis of the legs and lower part of the body, but was extended 
in the 81st Congress by Public Law 286 to include other disabilities 
involving loss of the lower limbs. The Congress took that action with 
the view to including all those with distinct need for special gousinh 
assistance while at the same time excluding others who could not 
demonstrate such a need based upon their type of disability but who 
could get along reasonably well in a conventional dwelling. 

A very small number of cases would be affected by this bill and the 
cost would be small. However, the Administrator has reported 
adversely on the bill and its predecessor on the ground that the enact- 
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ment would not be in line with the basic purposes of this plan of 
assistance and that such purposes should not be materially expanded. 
The Bureau of the Budget also recommends against favorable con- 
sideration of the proposal. 

The purpose of H. R. 5555 is to permit application for adjusted 
compensation without regard to the delimiting date under existing law 
(January 2, 1940) in cases where the veteran’s discharge under con- 
ditions other than honorable has been held to be erroneous or unjust 
and the military or naval records of the veteran have been corrected 
to show a separation from service under conditions other than dis- 
honorable. 

Persons separated from the military or naval service under other 
than honorable conditions were not included among those entitled 
to benefits provided under the World War Adjusted Compensation 
Act, as amended. In the administration of existing law such benefits 
may be granted in an otherwise eligible case where (1) the type of 
discharge has been changed from other than honorable to one under 
honorable conditions by the military department and the service- 
man’s record is also changed to show timely application, and (2) ina 
change of discharge case where an application timely made was 
previously disallowed because of the type of discharge. It appears 
that the practical effect of H. R. 5555, if enacted, would be to extend 
the time for filing application for adjusted compensation in those 
change of discharge cases where timely application was not made and 
the military departments did not deem it appropriate to change the 
records to show a timely application. 

The administration of the World War Adjusted Compensation Act, 
as amended, is a matter primarily within the jurisdiction of the 
military departments. The only function of the Veterans’ Adminis- 
tration is in connection with the payment of adjusted compensation 
upon receipt of proper certification from the military departments. 
In this connection it is deemed appropriate to make reference to an 
administrative aspect of the bill which relates to that function. Under 
existing law, adjusted service certificates are payable in bonds which 
are dated June 15, 1936, and have a maturity date of June 15, 1945. 
The present procedure in effect under existing law involves a compli- 
cated vouchering system by the Veterans’ Administration and the 
subsequent issuance of bonds by the Treasury Department, which 
bonds are immediately canceled and payment made to the veteran. 
If the bill is to be favorably considered, it is believed in the interest 
of simplification of administration that provision should be made for 
settlement in cash. In view of the limited Veterans’ Administration 
function in this program, no comment on the merits of H. R. 5555 is 
made in our report. 

It is proposed in H. R. 736 that compensation for service-connected 
disabilities rated 20 percent and less disabling be paid quarterly in- 
stead of monthly, as at present. The bill would not apply to veterans 
in this group who are engaged in vocational rehabilitation training. 
This proposal raises a special question of legislative policy in view 
of the fact that historically the legislative trend has been from pay- 
ments of compensation and pension benefits at long intervals (semi- 
annual) in the earliest years to the present monthly payment plan 
which was adopted as early as the War Risk Insurance Act amend- 
ments of 1917 for purposes of compensation and extended to pensions 
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in 1922. Congress has considered the factor of increased adminis- 
trative cost resulting from payments every month, but has apparently 
determined that the convenience of the veteran outweighs other 
factors. However, no special attention has been directed in the 
enactment of prior laws to the fact that veterans with minor disabili- 
ties would probably be much less affected, on the average, if their 
compensation were received at longer intervals than would those more 
seriously disabled who have greater dependence on their compensation 
payments for current support. 

The savings which might result from this bill are probably not 
nearly as large as was thought at the time of the Veterans’ Adminis- 
tration report of March 20, 1953 (Committee Print No. 30, 83d Cong.), 
on H. R. 631, 83d Congress, a similar bill. The issuance of some 9 
million checks a year would be eliminated, and current informal ad- 
vice from the Treasury Department indicates that the savings to that 
Department, added to small savings in the Veterans’ Administration, 
might run to $400,000 a year based on the elimination of 9 million 
checks annually. However, it is highly doubtful that the real savings 
to the Government would be in this range, since the largest factor is 
postage savings to the Treasury which may fall considerably short of 
a net savings to the Government, in view of the overall fiscal needs of 
the Post Office Department. 

H. R. 4213 proposes to extend wartime rates of compensation to 
veterans and their dependents for service-connected disabilities and 
deaths incurred during periods when individuals may be inducted 
for training and service in military or naval service. Under existing 
law, compensation at wartime rates is payable to service-connected 
disabled veterans of all wars and the Korean conflict, and their de- 
pendents, as well as in cases in which the disability or death resulted 
from an injury or disease received in line of duty as a direct result 
of armed conflict or while engaged in extrahazardous service includ- 
ing such service under conditions simulating war. From a study of 
the statutes since World War II relating to induction in the Armed 
Forces it appears that the bill would extend wartime rates to persons 
otherwise clipible as a result of disability or death due to service 
between June 24, 1948 (resumption of induction after World War 
II) and June 27, 1950 (beginning of the Korean conflict) and between 
February 1, 1955 (following termination of Korean conflict) and July 
1, 1959 (present termination date for induction pursuant to Public 
Law 118, 84th Cong.). In consideration of the policy question of 
whether there should be maintained a differential between wartime 
and. peacetime compensation rates the committee will no doubt wish 
to take note of the pending Survivor Benefits bill, H. R. 7089, which 
eliminates any distinction as to periods of service with respect to 
entitlement to the proposed new service-connected death benefits. 

The Cuarrman. I would suspect that the first matter is a matter of 
policy, and the Veterans Administration proposes that all of these 
increases would be correct. 

Mr. Knapp. You have read our statement. 

The Cuarrman. Is there anything new on presumption in the state- 
ment? 

Mr. Knapp. There is nothing new for presumptions. 

The CuarrMan. Are you for or against presumption extension? 

Mr. Knapp. We are against it. 
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The CHarrMan. That is just a matter of policy, too. 

How about the dependents below 50 percent? 

Mr. Knapp. We take an unfavorable position on that also. 

The Cuarrman. What about the equalization of benefits below 50 
percent? 

Mr. Knapp. We take an unfavorable position on that, too. 

The CuarrmMan. That is what I expected. 

Do you have anything that would be new as far as all of the bills 
are concerned that you would like to comment on? 

Mr. Knapp. New in terms of VA position? 

The Cuarrman. Yes. 

Mr. Knapp. I think the major bill toward which we look favorably 
is your bill H. R. 3805 Mr, Chairman, which has been superseded by 
H. R. 10046. 

As the Administrator reported to your committee, we feel that the 
objective is meritorious and subject to certain technical comments 
and a few substantive matters we favored the proposal. 

The CHatrMAN. The new bill is 10046. Is there something in there 
that you people do not want? 

Mr. Knapp. We have tentatively compared that with our report 
and the form of the former bill. It appears now that it embodies all 
of our suggestions and is in good shape. However, we would like 
to give it a little more study for the next few days. 

H. R. 10046 does appear to represent substantially in all major areas 
the existing law now embodied in a variety of independent and related 
statutes on disability and death compensation. 

There is also, Mr. Chairman, a somewhat minor bill but an im- 
portant one as to the individual cases affected, which the Veterans 
Administration recommends. 

The CuarrMan. Is that 8458? 

Mr. Knapp. Yes, sir. 

The CHAIRMAN (reading): 

The purpose of this bill is to liberalize the marriage requirement for widows of 
veterans of Spanish-American War group (war with Spain, Philippine Insurrec- 
tion, and China Relief Expedition) in determining entitlement to service-connected 
compensation under Public No. 2, 73d Congress, and the veterans regulations, so 
as to coincide with the delimiting marriage date now applicable to such widows for 
nonservice-connected death pension purposes under the service pension laws. 

The committee has been informed that in the interests of equity and uniformity, 
the Veterans’ Administration is in accord with liberalizing the marriage date re- 
quirement as proposed by H. R. 8458. Further, for reasons set forth in the 
report on the bill, it is suggested that certain additional language be added in 
order that the requirements in Spanish-American War cases, as to the date or 
duration of marriage, would be the same for both compensation and pension 
purposes. 


he Bureau of the Budget has advised us that there is no objection to the 
submission of our report on this proposal. 


Mr. Knapp. Yes, sir; we recommend the enactment of that bill. 

‘The CuarrMan. Would that indicate that you people would be 
an to a new definition of “widow” all of the way across the 
oard? 

Mr. Knapp. The report on this particular bill only indicates that 
we feel that the Spanish-American War widow, for compensation 
purposes, has been discriminated against, in that she has not been on 
a parity with other widows of such war for pension purposes. 
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With respect to an overall liberalization of benefits, you will recall, 
in the survivor benefits bill, there is a new definition and the Ad- 
ministrator has indicated no ‘objection to that in his reporting to the 
Senate committee on that bill. 

I also believe there is before this committee a recently introduced 
pension bill on which the Veterans’ Administration is planning to 
report, perhaps today, which has a section on that very point, and 
I understand it is without objection to the VA. 

The CuarrMan. Good. 

Are there any questions from members of the committee? 

Mr. Suurorp. How did you strike that particular date for widows 
of the Spanish-American War? Would any other date do just as 
well? 

Mr. Knapp. The present law provides that the widow must have 
married the veteran prior to September 1, 1922, for compensation 
purposes. However, in the area of service pensions for Spanish- 
American War dependents, which involves an independent enactment, 
the marriage date has been extended to January 1, 1938. 

So, under the law, we can place certain Spanish-American War 
widows on the pension rolls who would be ineligible, if the death were 
service-connected, to be placed on the compensation rolls under 
Public Law 2 and the veterans regulations. 

The Cuarrman. Does 1938 cover all of them? 

Mr. Knapp. I would think the vast majority. 

Mr. Tuomson. I think you probably heard my questions about the 
conclusive presumption and rebuttal presumption. 

Looking at your statement, on page 11, I gather that all of these 
presumptions, as far as the chronic diseases, psychoses are rebuttable 
presumptions; is that correct? 

Mr. Knapp. That is correct. 

Mr. Tuomson. If medical testimony shows it did not happen then, 
then it is not service-connected? 

Mr. Knapp. That is correct. 

[ think probably the difficulty that is often encountered is that in 
many of these cases there is no evidence pro or con as to whether it 
was directly incurred in service, so if you have a liberal presumptive 
period and the disease does first manifest itself in that period, then 
even though the presumption is rebuttable, there being no evidence 
either for or against—it must be held to be service-connected. 

But if there is evidence that it was incurred prior to service and 
there was a period of remission, or evidence of manifestations prior 
to service, or evidence of a traumatic cause after service, that would 
be very pertinent rebuttal evidence, and in that type of case the 
presumption would be rebutted. 

Mr. THomson. Where there is as much uncertainty existing and as 
much difference of opinion, and since the presumption is rebuttable, 
then all we are doing with this presumptive period is putting the 
burden upon the Government or giving the man the benefit of the 
doubt during that period; isn’t that correct? 

Mr. Knapp. I think that is substantially it; yes, sir. 

The Cuarrman. Mr. Knapp, can you tell the committee anything 
about how far the VA goes into using specialists on its boards, or do 
the same doctors sit on all of the cases? 
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Mr. Knapp. May I defer to one of my colleagues for response to 
that question? ‘ 

The CuarrMan. How far does the VA go in the use of specialists, 
or do the same doctors sit on multiple sdleunaie, orthopedic cases, et 
cetera? 

Mr. Rosson. When a man is examined for service-connection dis- 
ability and the findings are not considered supportive of the diagnosis, 
the rating board acting on the case may ask for further consideration 
by the hospital or by the doctors who made it. Then, further, if 
there is a question as to the correctness of the diagnosis, the case may 
be referred to our chief medical director, who has available the various 
consultants in the special fields of medicine, such as neurology, 
orthopedics, and so forth. 

The CHarrMAN. | know he has them available, but how many times 
is a decision made by the board as it sits? 

Mr. Rorson. I have to assume that when a ease is sent to the 
medical director that he goes to all sources whieh he thinks are neces- 
sary to arrive at a correct conclusion. 

1 must assume that. 

Mr. Teague, if you are getting at the point of whether the doctor on 
the rating board is a specialist in everything, I do not. believe thatis 
so, of course, because it could not be. 

The CuarrMan. It would require a lot of doctors, would ‘it not? 

Mr. Rorson. Yes; it would. 

The CyHarrmMan. But the Veterans’ Administration has available 
to it on many of these cases such as multiple sclerosis these various 
specialists? 

Mr. Rorson. Yes, sir. 

The CHarrMAN. I am interested in whether they use them or not. 

Mr. Rorson. I assume when there is a doubt as to whether a man 
has multiple sclerosis or not, it goes to our chief medical director. I 
assume that he uses the best specialists available. 

I imagine he has access to specialists in this field. I am quite sure 
that he does. He is not precluded from going out and getting some 
outside consultants. 

The Cuairman. I believe you heard this case which I read earlier. 
We have a few more. 

What would be your comments on that? 

Mr. Rosson. As far as the multiple sclerosis is concerned, when 
you have a lot of findings that culminate in the diagnosis, personally, 
I would be very liberal minded toward it. I know, of. course, that 
many rating boards, if the man does not show up within the presump- 
tive period, which is now 2 years, with what they think is the disease, 
they will not grant the service connection. We get such cases in the 
central office from our field offices, and we do not have much difficulty 
in granting cases where we find that the facts and the findings in the 
case are supported by diagnosis. 

The CHarrman. Do you have many cases where he would receive 
a diagnosis for multiple sclerosis and it would turn out that he did not 
have multiple sclerosis? 

Mr. Rosson. I suppose there would be such cases. 

The Cuamman. What action would be taken then? 

Would the former decision be rescinded? 
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Mr. Rorson. It would depend on what the subsequent diagnosis 
turned out to be. It might be that it was some condition for which 
he would be paid for service connection anyway. 

The Cuarrman. Mr. Knapp, I am going to let you off very lightly 
this morning. 


Mr. Knapp. I have some material that might be of assistance to the 
committee in analysis and study of these bills. 

Rather than state each item, with your permission, I will insert 
them in the record. 

The CuHarrMan. Without objection, the material you have referred 
to will be placed in the record at appropriate points as well as state- 
ment from the gentleman from Alabama. 


STATEMENT OF CarRL ELLIOTT OF ALABAMA BEFORE COMMITTEE ON VETERANS 
AFFAIRS, Marcu 23, 1956 


Mr. Chairman, I want to thank you for giving me the opportunity to present a 
statement in support of my bill, H. R. 424, which I introduced January 5, 1955. 

H. R. 424 proposes to amend Veterans Regulation number 1 (a), paragraph I 
(c) part I and paragraph I (d) of part II, which strikes out “one year’? wherever 
appearing therein, and inserts in lieu therefor ‘‘two years,” and provides that 
certain chronic and tropical diseases becoming manifest within 2 years after 
separation from active service shall be presumed to be service-connected. 

As the members of this committee realize, a disease, such as arthritis, may have 
been incurred in or aggravated by military service. Arthritis, one of the most crip- 
pling of all diseases, usually is slow in starting. The swelling, with its reddish color 
around the joints, comes and goes. Oftentimes, the acuteness is very painful, 
but when it becomes chronic, those who have it are, shall we say, almost helpless. 

Veterans who have seen duty under different climatic conditions know that 
snow, rain, and dampness, as well as heat, are the causes of many physical disabili- 
ties which may befall them after discharge. 

Chronic diseases are slow at their onset and are differentiated by medical doctors 
from those which are classified as being acute. 

The time limitation of 2 years is not too long for chronic or tropical diseases 
to become manifest after separation from the service. 

Tropical diseases were arrested by powerful drugs during our engagements in 
the Pacific. It was necessary to keep these men fighting because medical aid 
stations were usually too distant for the purpose of evacuation. 

Malaria is another of these diseases and may be arrested by quinine. It does 
not cure, but temporarily relieves the individual who is attacked. Many tropical 
diseases picked up through insects or bad water have their delayed action results 
which may not be completely identifiable until months or years later. 

To counteract specific diseases, military personnel, previous to their embarka- 
tion, are given inoculations. As a result, some cases are prolonged, and one may 
later come down with the disease against which he was inoculated. 

I do not say that all men who fought in the tropics contracted diseases, either 
chronic or tropical, but I do say they took many chances of either losing their 
lives by combat or disease. It is the sole purpose of my bill to resolve any doubt 
in favor of those brave men who fought in those jungles, and in the cold regions 
where disease or the cause of disease is prevalent. 

I, also, deeply appreciate the opportunity of presenting to this committee a 
statement in support of the bill, H. R. 373, which | introduced on January 5, 1955. 

H. R. 373 provides for an increase in the statutory rate of compensation for 
“deafness of one ear, having absence of air and bone conduction.” 

My bill specifies that subparagraph (k), paragraph II, part I, Veterans Regu- 
lation Numbered 1 (a), is amended by inserting immediately after “having only 
light perception,’’ each time it occurs the following: ‘‘or deafeness of one ear, 
having absence of air and bone conduction.” 

It is my hope that the members of the Veterans’ Affairs Committee will see 
to it that those unfortunate veterans, who have been overlooked, will be awarded 
that compensation to which they are so justly entitled. 

Previous legislation which has been enacted does not include these veterans 
who are just as deserving as those who lost an eye, a foot, a hand, or the use of 













a creative organ. It was not the intent of the Congress to exclude those who 
have lost their hearing, and it is my purpose to see that they are taken care of 
in my bill, H. R. 373. 

I sincerely thank the members of this committee for receiving my plea for 
those deserving veterans who were bypassed, 

The Cuatrman. Thank you very much. 

The committee will be adjourned and the hearings are concluded. 

(Whereupon, at 11:15 a. m., the committee adjourned.) 
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